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SECTION 1 INTRODUCTION 
 
1.1 Monterey-Salinas Transit District (MST) is requesting proposals from qualified 

consultant firms to perform final engineering design services for the SURF! 
Busway and Bus Rapid Transit (BRT) Project along the Monterey Branch Line 
between Marina, Sand City, and Seaside, California.  
 

1.1.1 Background 
 

Monterey-Salinas Transit District is a public transportation agency that provides 
fixed- route, demand-response and special seasonal transit service to a 295 
square mile area of Monterey County with connections to Santa Cruz, Santa 
Clara, and San Luis Obispo Counties. MST operates as far south as Paso Robles 
and as far north as San Jose (pre-pandemic service). MST operates within a 
service area comprised of an estimated population of 437,000 people and has a 
total of 162 buses in its fleet, including seven themed trolley-style buses.  It 
operates through two major transit hubs in Monterey and Salinas as well as 
secondary hubs in Marina and in Sand City.  
 
Annual boardings on the fixed route system total 3.3 million (FY 2020) with an 
annual operating budget of $52.2 million (FY 2022).  Of that amount, 58% comes 
from State and local funds.  Federal sources fund 31% of the operating budget.  
Approximately 10% of the operating budget is generated from fares.  The 
remaining 1% of the operating budget is comprised of other sources. 
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For more information about MST, log on www.mst.org. 
 
About RFP No. 22-03, MST seeks Proposals from engineering firms that specialize in 
delivering design services for rapid bus transit systems.  
 
1.2 Project Schedule 
 
The schedule for this project is as follows:  
 
Issue of the RFP     October 5, 2021 
Virtual Pre proposal conference    October 20, 3:30 p.m.  
Proposer Questions/Clarifications due  October 25, 2021 
MST responds to Questions/Clarifications November 1, 2021 
Proposals due     November 12, by 5:00 p.m.  
Finalist Interviews (if required)   Week of November 16th-18th, 2021 
Consultant Notice of Award   Week of December 13, 2021 
Consultant Notice to Proceed   Week of December 13, 2021 
 
 
1.3 Proposal Meeting Information 
 
 A Zoom meeting will be held at 3:30 p.m. on October 20, 2021.  Send a request 
to attend to samorim@mst.org and you will receive a calendar invite. 
 
Topic: RFP 22-03 Preproposal Meeting for SURF!  Busway and BRT Project Final 
Design and Engineering 
Time: Oct 20, 2021 03:30 PM Pacific Time (US and Canada) 
  
Join from PC, Mac, Linux, iOS or Android: 
https://us06web.zoom.us/j/81205143044?pwd=bUs4eUhubGRYYjJxamNRNGlmT3Rs
QT09 
    Password: 825265 
  
Or Telephone: 
    Dial: 
    USA 213 787 0529 
    USA 8888086929 (US Toll Free) 
    Conference code: 338257 
     
Find local AT&T 
Numbers:  https://www.teleconference.att.com/servlet/glbAccess?process=1&accessN
umber=2137870529&accessCode=338257 
  
 
 

http://www.mst.org/
mailto:samorim@mst.org
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SECTION 2 SCOPE OF WORK/SERVICES 
 
2.0 Project Description 
 
Location  
 

The MST SURF! Busway and Bus Rapid Transit Project (project) would be 
located between MST’s Marina Transit Exchange at Reservation Road and De Forest 
Road (northern terminus), and Contra Costa Street and Orange Avenue in Sand City 
and Seaside (ultimate southern terminus). The project consists of approximately 6 linear 
miles of roadway surface and related improvements to provide dedicated express 
busway service between these points. 
 

The majority of the alignment of the busway would be within the Transportation 
Agency for Monterey County (TAMC) Monterey Branch Line rail corridor right-of-way 
(ROW), an approximately 100-foot-wide corridor generally located between Beach 
Range Road and the Monterey Peninsula Recreation Trail on the ocean side of Highway 
1. Given the length of the proposed busway and its physical location, the project would 
be located in and/or adjacent to the cities of Marina, Seaside, and Sand City, extending 
parallel to Highway 1 and Fort Ord Dunes State Park. 
 
Project Background and Prior Studies  
 

The Monterey Branch Line was constructed by Southern Pacific Railroad 
Company (SPRR) in 1879, and extended 19.6 miles from Castroville to Lake Majella in 
Pacific Grove. Rail service on this standard-gauge line began in 1880, following eight 
years of narrow-gauge service operated by the Monterey and Salinas Valley Railroad 
Company. SPRR operated both freight and passenger rail service on the Del Monte 
Express between the Monterey Peninsula and San Francisco from 1881 to 1971. Over 
time, traffic on the line diminished and it fell into disrepair, and the remaining freight 
service on the branch line was discontinued south of Seaside in 1978.  
 

In 1982, using State Senate Bill 620 funds the cities of Seaside and Monterey 
purchased the SPRR ROW between Contra Costa Street in Seaside and downtown 
Monterey. A highly popular pedestrian/bicycle multi-purpose trail (Monterey Bay Coastal 
Recreation Trail) has been constructed within this section of the ROW extending south 
from Canyon del Rey Boulevard along the coast into Pacific Grove. North of Contra 
Costa Street, SPRR continued operation of freight rail service through the 1990s. TAMC 
purchased this portion of the line from the Union Pacific Railroad in September 2003.  
 

In response to continuing and increasing congestion on Highway 1, MST, in 
partnership with TAMC, the Association of Monterey Bay Area Governments (AMBAG), 
Caltrans, Santa Cruz METRO, California Highway Patrol and the Santa Cruz County 
Regional Transportation Commission (SCCRTC) conducted a study to explore the 
potential for improving bus operations in the Highway 1 corridor, including a bus-on 
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shoulder concept. The Final Project Report Monterey Bay Area Feasibility Study of Bus 
on Shoulder Operations on State Route 1 and the Monterey Branch Line (“Bus Study”) 
considered eight alternatives on or parallel to State Route 1, including the possibility of 
using the Monterey Branch Line rail corridor for bus rapid transit operations. The final 
study ultimately concluded that operating MST buses along the Monterey Branch Line 
would be the most cost-effective solution to improving on-time performance in this 
critical corridor.  

 
The approved project is proposed within the TAMC-owned Monterey Branch 

Line. Preliminary design and environmental documentation began in 2019 with approval 

of the project and environmental documents in July 2021. Environmental studies and 

mitigation measures can be found here: https://mst.org/about-mst/planning-

development/surf/final-ceqa-environmental-documents/  

 

35% design is available upon request. 

 
Physical Site Conditions and Setting  
 

The Monterey Branch Line corridor currently contains idle rail lines from the 
former Southern Pacific Railroad, including the railroad bed surface and aging facilities 
and utilities. Additional infrastructure associated with the former Fort Ord military base 
are located along the corridor, including concrete platforms, rail spurs, and access 
tunnels and bridges. The corridor is heavily disturbed by the rail lines, limited 
maintenance and regular practice of weed control; however, it is also wide enough to 
support native and non-native plant communities. 

 
Land Use, Zoning, and Jurisdictional Boundaries  
 

While the rail corridor is owned by TAMC, the underlying land uses are within the 
boundaries of the City of Marina, City of Sand City, and Monterey County. The rail right-
of-way is immediately adjacent to, but outside of, the City of Seaside. The project area 
consists of the following parcels:  

• Portions of V69-1 (former Southern Pacific Railroad Monterey Branch Line owned by 
TAMC)  

• 031-221-005 (MST 5th Street Station Parcel)  

• 031-221-001 (5th Street underpass/busway extension road)  
 

Additionally, the project extends along public roadways in the cities of Marina, 
Sand City and Seaside. 
 
Project Characteristics  
 

As mentioned above, the entirety of the project is approximately six miles in 
length. However, the area of potential affect, or APE, is 4.9 miles long. This is the portion 
of the project located within the TAMC ROW where most physical construction would 
occur.  

https://mst.org/about-mst/planning-development/surf/final-ceqa-environmental-documents/
https://mst.org/about-mst/planning-development/surf/final-ceqa-environmental-documents/
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For ease of discussion and analysis, the six-mile-long project is broken down into 
the following segments. 

 

• Segment 1 – Marina Transit Exchange to Palm Avenue Corridor Entry and 
Platform  

• Segment 2 – Palm Avenue Corridor Entry to 5th Street Station  

• Segment 3 – 5th Street Station to California/Fremont/Monterey/SR 1 
Interchange 
(California Avenue Roundabout Connection)  

• Segment 4 – California/Fremont/Monterey/SR 1 Interchange to Playa Avenue  

• Segment 5 – Playa Avenue to Contra Costa Avenue (using public roadways)  
 
Operational Information  
 
Busway Vehicles  
 

Under the California’s Innovative Clean Transit (ICT) Rule, MST will be required 
to incorporate zero emission buses as part of its regular procurement schedule and 
transition to a 100% zero emission fleet by 2040. To meet environmental objectives of 
the project, MST plans to move to 100% zero emission vehicle operation as soon as 
possible as procurements are made and fulfilled and as existing vehicles are replaced. 
The SURF! fleet is assumed to consist of 50 to 75 percent zero emission vehicles on 
day one of operations, moving to 100% as soon as practical as new zero emission 
vehicles enter the MST fleet.  
 
Dedicated Busway Lanes, Transportation Controls and Technology  
 

The dedicated bus lanes will consist of two 12-foot asphalt lanes, which will be 
separated from existing rail lines by 9 to 12 feet (from center of rail line), except when 
the busway must cross the rail line to avoid constraints. With busway operations, traffic 
control signals at crossing locations would be activated by on-board technology on 
buses.  
 
Potential Ridership, Headways and Travel Times  
 

Buses would operate to maximize ridership in the southbound direction during 
the morning peak commute period (6:00 AM to 10:00 AM) and the northbound direction 
during the evening peak commute period (4:00 PM to 8:00 PM). It is estimated that travel 
time along the route would be reduced from 15.1 minutes (no busway) to 4.5 minutes 
(with busway), plus time for the single stop at the 5th Street Station mid-way.  
 
Project Phasing, Construction, and Staging  
 

MST anticipates that the major components of the project would be constructed 
simultaneously, with sections of busway progressing in increments based on the flow 
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and availability of construction materials. The primary phases of construction would 
include:  

• Site grubbing and clearing 

• Palm Avenue/Del Monte Boulevard bus and roadway improvements  

• California Avenue Roundabout  

• Linear roadbed construction within the TAMC corridor between Palm Avenue 
and Playa Avenue 

• 5th Street Station improvements  

• Habitat restoration efforts  

• Final finishes, fencing, lighting, signage and landscaping 
 
Additional project information may be found at: SURF! Busway and Bus Rapid 

Transit Project | Monterey-Salinas Transit (mst.org) 
 
2.1 SCOPE OF SERVICES 

The following Scope of Services is intended to be a general outline of the work 
and not an all-inclusive description of the professional and technical services that may 
be required to complete the project. Adjustments to the tasks and task sequencing, 
which will improve the effectiveness of the effort, while containing costs, are 
encouraged. Location-specific design challenges could be identified within certain 
portions of the corridor that might require immediate coordination with stakeholders and 
the community. Additionally, MST may choose to add other BRT related design 
elements to the final scope of services for this contract. 
 

Significant coordination efforts will be included in the process and the consultant 
selected for this project will need to show capacity and capability to meet deadlines 
identified by MST.   The scope of services focuses on the following areas: 
 

• SURF! Busway and Bus Rapid Transit Project final design 
• SURF! public outreach and stakeholder coordination 
• Federal Transit Administration compliance and Capital Investment Grant 

support 
• Procurement and construction management support 

 

1. SURF! Project Final Design 
 

This section of the Scope of Work is focused on advancing the SURF! Project in 
design from 35% design to 100% design. This task also includes providing design 
services support during the construction phase of the project and includes providing 
support during the bid phase. 
 

a) Final Design 
 

This Task involves completing Project Development including final design 
and producing construction-ready design documents, including plans, 

https://mst.org/about-mst/planning-development/surf/
https://mst.org/about-mst/planning-development/surf/
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specifications, and engineer’s estimate. MST is concerned about cost 
effectiveness and minimizing the risk of cost overruns. In this regard, the 
Consultant will perform a value engineering analysis through an independent review 
of design and associated costs to assess ways to optimize and reduce cost while   
maintaining project quality. Respondents are encouraged to propose best 
practices and ideas with project development. Value and quality engineering will 
be expected, including a review of the plans at specified points throughout the 
process by external and independent engineering professionals to suggest 
alternative approaches, materials, etc… 
 

This task includes the following design milestone deliverables: 60%, 90% 
and 100% design. Each deliverable shall be transmitted to the MST Project 
Management Team in draft form and will be subject to a two-stage review process. 
MST staff will review the draft and advise the consultant of needed changes. 
When the changes have been made, the consultant will be advised to produce a 
draft for stakeholder/committee presentation and review.  Additional changes to 
the document may be required after stakeholder/committee review process. 
 

Media and file formats: Reports shall be delivered to MST in a current 
version of Microsoft Word, PDF, Excel, DWG, or a format approved by the MST 
Project Management Team. Reports distributed to stakeholders/committees, or 
placed on the internet for public access, will be in Adobe PDF format. 
Presentations shall be produced and delivered in Microsoft Power Point, and  
public versions will be delivered in PDF format. Reports are to be dated and 
identified as either draft or final, as appropriate. Submittal of final reports shall be 
accompanied by the files, in their native format, that were used to generate 
graphics displayed in the reports. GIS shapefiles for the new right-of-way and 
accompanying facilities shall be submitted with each report. Accompanying maps 
of transit facilities should include shapefiles of all transit infrastructure planned 
including bus stops and stations. If there are other features the consultant wants 
to include as part of the design process, include the accompanying support files 
as well.  
 

The task will at a minimum include the following categories for final design 
considerations: 
 

• Transit running way design (busway)  

• Station design  

• Roadway design 

• Roundabout design 

• Pedestrian facility design 

• Multiuse bicycle and pedestrian trail/path design 

• Signal design 

• Traffic Signal Priority (TSP)/ITS design 

• Stormwater design 

• Landscape, hardscape, and urban design 
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• Mitigation, Monitoring and Reporting Program integration  

• Geotechnical, structures (if any), and retaining wall design 

• Utility coordination 

• Construction plan documents, bid documents, and bid support 
 

Any other design components/elements that come up during advancement of 
the design can/may be added to this scope. 
 

b) Project Management Plan, Quality Assurance and Quality Control 
Program (compliant with FTA requirements), Project Integration Program, 
and Contract and Project Administration 

 
Design project management responsibilities will build from the preliminary 

engineering phase with plans currently at 35%. This discipline includes all of the 
administrative, management, integration, engineering management, coordination 
of third-party design reviews and permitting, support for public outreach and third- 
party agreements, reporting and quality control functions needed to coordinate 
the work of other Sub-consultant team members and to ensure delivery of an 
integrated design. 

 
The Consultant shall establish a Quality Control and Quality Assurance 

Program of its own work and that of sub-consultants’ work and perform Quality 
Reviews of Preliminary Engineering and Final Design documents, which include 
configuration management as a component of the Program. The Consultant shall: 
 
• Prepare a project-specific Quality Assurance and Quality Control Program 

that addresses FTA quality elements for design, design control, configuration 
control, etc…  

• Assure quality for all work when submitted as Draft for review. 
• Convene Quality Control audits as needed to assure compliance to the 

Quality Assurance and Quality Control Program for its work and sub-
consultant work and document their findings. 

• Provide document control filing structure and a site for storage of all 
documents in electronic form. 
 
The Consultant shall identify, develop, implement, and systematically 

document active programs for Project Integration. Aspects of the Project 
Integration will include at a minimum: 
 
• Interface Integration 
• Civil/Systems checks 
• Systems/Systems checks 
• Arch/Civil checks 
• Arch/Systems checks 
• Vehicle/Facilities integration checks 
• Vehicle/Systems integration checks 
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• Utilities integration 
• Applicable Codes and Regulations compliance 
• Technical interface with local agencies to identify design needs and issues 
• Regulatory Agencies Integration/Caltrans DEER Process 
• Project Design Commitments Made in Third Party Agreements 
• Private Utilities Master Agreements 
• Federal and State Funding Agencies 
• Identification and resolution for community concerns (to the extent feasible) 
• Conformance with the MST Financial Controls and Reporting 
• Review Preliminary Mapping, ensure its quality and completeness for use in 

Final Engineering and provide a plan for any required improvements to satisfy 
Final Engineering requirements 

• Integration of potential corridor enhancement projects to be completed by 
others 

• Conduct constructability plan review 
• Exhibits of urban design concepts will be provided for community review 
 
Contract and project administration tasks shall include but not be limited to: 
• Administering Sub-Consultant Contracts 
• Submitting Progress Reports to the Project Manager, as needed, which 

include information identifying progress on contract deliverables and trending 
against contract budgets and identifying and addressing variances. Progress 
reports shall also include identification of potential risk factors, an assessment 
of their likelihood and potential consequences and recommendations for 
mitigating them. 

• Establishing and controlling Baseline Documents per the Consultant’s Quality 
Control Program developed specifically for this project 

• Controlling uniformity in preparation of Preliminary Engineering Documents 
• Tracking review comments, coordinate such comments, and respond in 

accordance with the Master Design Review Schedule 
• Verifying and documenting that all concerns are addressed and, if required, 

including the Preliminary Engineering Documents 
• Maintaining and updating the master design schedule 

 
c) Roadway Modifications 

This task at a minimum will include additional planning and engineering for the 
ingress and egress to/from the public roadways and to/from the bus lanes, bicycle 
and pedestrian facilities, drainage, utility relocations, traffic signals, on-street 
parking and street lighting at points within the SURF! project. This shall include 
topographic surveys, utility surveys, mapping, site assessments, soils and 
pavement testing, GIS administration, development of construction staging plans, 
creation of and support for third party agreements, utility and permit coordination, 
and cost estimating during design, construction, and closeout. 

 
d) Cost Estimate 
 This task involves developing capital cost estimates at each design level 
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milestone (60%, 90%, and 100%) and for the final construction cost estimate. 
The cost estimating methodology shall be bottom-up and be performed using 
industry-standard cost estimating software. The cost estimate shall include an 
appropriate contingency. 

 
e) Scheduling 

This task involves developing a schedule in a program which meets the needs of 
the project management team and include critical path items. The Schedule will 
be updated at the end of each quarter and at the end of each design milestone. 
Scheduling will be performed using industry-standard scheduling software. 

 
f) Phasing and Implementation 

This task requires identifying a phasing and implementation strategy for the 
SURF! project. The phasing and implementation plan will focus on construction 
and maintenance of traffic solutions during construction, aimed at keeping the 
project on schedule for revenue service in 2027. 

 
g) System Technology/Traffic Signal Priority/Intelligent Transportation 

Systems (ITS) 
The system technology task is vital to the functionality of the SURF! project. This 
technology will incorporate three primary components: Station safety, station 
security, and traffic signal coordination including Transit Signal Priority (TSP). 
Additional coordination will be required to incorporate the existing Automatic 
Vehicle Locator (AVL) technology into BRT vehicles, and display/announcement 
technology solutions into BRT stations/stops. 

 
h) Agency Coordination 

This task focuses on continued coordination with FTA, TAMC, Caltrans, Cities of 
Marina, Seaside, and Sand City representatives to ensure final design of the 
corridor is completed to meet respective standards of each authority. This task 
would include incorporating coordination with NEPA documentation to ensure 
design adjustments from 35%- 100% are communicated to and approved by the 
respective agencies. The selected consultant team will be responsible for 
documenting final approval from these agencies prior to construction. 

 
i) Construction Management and Bid Phase Support 

This task focuses on providing technical support through the bid phase, which 
may include but is not limited to preparing addenda to Invitation for Bids (IFB) 
plans/specifications, creating a conformed plan set, etc... The selected firm will 
prepare the bid documents for the construction portion of the project in the project 
delivery method of Construction Manager / General Contractor (CM/GC).  

The CM/GC project delivery method allows an owner to engage a construction 
manager during the design process to provide constructability input. The 
Construction Manager is generally selected on the basis of qualifications, past 
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experience or a best-value basis. During the design phase, the construction 
manager provides input regarding scheduling, pricing, phasing and other input 
that helps the owner design a more constructible project. At approximately an 
average of 60% to 90% design completion, the owner and the construction 
manager negotiate a 'guaranteed maximum price' for the construction of the 
project based on the defined scope and schedule. If this price is acceptable to 
both parties, they execute a contract for construction services, and the 
construction manager becomes the general contractor. 

j) Communications and Marketing 
The SURF! Project final design component will also include communications, and 
marketing. The strategy will be determined through the system-wide process and 
applied to corridor design public engagement and outreach activities. This task 
may also include development of a briefing book for SURF!. The briefing book 
is envisioned to be a series of one-page infographics providing pertinent project 
information and education including but not limited to: socio-economic 
demographics, highlighting public resources, activity centers, and destinations 
along the corridor, education information regarding BRT design, station design as 
well as other design components. The purpose of this document would be to 
provide resources for enhanced public engagement and to develop a template 
that can be utilized for future MST projects. This task also involves updating the 
project video simulation at the 60%-90% stage and after more robust public 
engagement on key components of the urban design. 

 
k) Public Outreach, Reaction, Education and Marketing for Designs 
 Respondents are encouraged to propose best practices and ideas associated 

with community engagement, communication, and equity, and demonstrate 
experience in educating key audiences. Public engagement, reaction and 
marketing services shall be provided to support all aspects of the project with 
specific tasks including policymaker and stakeholder engagement, meeting 
facilitation, public workshops, presentations to MST Board of Directors, MST 
Partners, residents, businesses, multi-faceted marketing and promotional 
campaigns, marketing collateral, targeted promotional materials, other 
promotional materials, media campaigns, website development and design and 
reacting to public and media questions/concerns as they arise. This phase of 
work is a critical component of this project. This public outreach component 
should include a minimum of 10 public community meetings as well as 20-30 
meetings with policy makers, community groups, stakeholders, and partners. 

 

2. Customer Experience and Design Standards 
 

MST places high priority on ensuring that our customers’ needs are met in every 
aspect of the service we provide and wants to ensure that the BRT experience is no 
different from our current services. The successful completion of the following categories 
will ensure the positive experience of our customers. 
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a) Station and Platform Design 
 The preliminary design outlines the features as informed by the public and 

refined through cooperation with BRT Stakeholder Committees. Design 
standards and considerations will also be utilized from MST’s Designing for 
Transit Guide as well as best practices in BRT station design. To the extent 
possible, these design characteristics shall be integrated into final design and 
shall create a coherent design framework across the SURF! Project, while 
maintaining site specific neighborhood characteristics. Where possible, 
station amenities will be sustainable, using alternative energy sources. 
Consultant shall design with a strong focus on positive customer experience, 
crime prevention, maintenance, amenities, accessibility, and technology. Site 
amenity specifications and Design Plans as proposed include: 

 
i) Bicycle and Pedestrian Facilities 

 Final design should identify methods and opportunities to create 
positive spaces to store bicycles at BRT stations/stops. Station design 
elements will be incorporated to provide ease of access to, from, and 
around BRT stations for cyclists and walkers, incorporating support for 
e-bikes and bike share programs. 

 
ii) Internet Accessibility for Customers 

 This option should be explored as a customer amenity to be provided 
at BRT stations. The consultant shall provide information from other 
transit systems that evaluates the technical requirements, costs, and 
security safeguards that should be considered in implementation. Any 
required hardware or station infrastructure should be identified and 
incorporated in final station design plans. 

 
iii) Customer Information 

 Customer information kiosks will accommodate changeable signage 
and include the ability to display system maps, neighborhood points of 
interest, real time arrival information, and BRT vehicle location in a 
graphic format. These kiosks shall also be accessible for those with 
visual impairment, and easily readable in all lighting scenarios. 
Customer information pertaining to real time arrival information will also 
be supplied in an audible format for visually impaired customers. 

 
iv) Benches, Trash Receptacles, and Amenities 

 Providing a clean and comfortable environment for all customers is 
essential. Benches shall be incorporated as part of the station, 
matching in design, to accommodate as many customers as possible, 
while providing space for customers of differing mobility, and mobility 
devices. Consultant shall provide options that minimize the upkeep and 
maintenance of the station facilities, including the option for 
environmentally friendly amenities including recycling and trash 
options.  
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v)  Landscaping 

 Consultant shall propose both low-maintenance, native and/or 
xeriscape design that sufficiently minimizes any sightline issues and 
interference with bus and other vehicular movements. This portion of 
design shall be incorporated with the public outreach component of 
work. 

 
vi)  Decorative Paving, Detectable Warning Strips and other 

Hardscape Features 
 These features shall augment the overall design aesthetic and shall 

also provide ease of use for both pedestrians and those using mobility 
devices. Station design needs to consider mobility within the station, 
as well as around the station. This portion of design shall be 
incorporated with the public outreach component of work. 

 
vii)  Station Lighting 

 A lighting plan will address both ambiance and safety, including 
automated lighting to signal operators to stop during low-light hours. 
Priority will be placed on lighting options powered by sustainable 
energy sources and chosen based on General Plan lighting 
requirements. 

 
viii) Utility Upgrades for Site Improvements 

 In addition to providing a plan for relocating utilities that may be 
affected by the location of a new station, utility upgrades may be 
necessary to support the amenities at the stations. A utility plan should 
include a holistic approach to integrating these upgrades as part of 
design and construction. 

 
ix)  Station Identifier 

 Each station will also include a pylon or monument sign as an 
identifying marker that shall provide wayfinding for passengers to 
arrive at the station via different transportation modes. This sign should 
not only fit with the overall design aesthetic of the station and the area 
it serves but will also fit within the branding of the BRT. At the 5th Street 
Station, wayfinding signs will also be designed and coordinated with 
California State Parks for directions to the Fort Ord Dunes State Park. 

 
x)  Bus Interface Improvements 

 Consultant shall prepare options for ease of docking for BRT vehicles, 
with a priority of maintaining a positive customer experience. 

 
xi)  Platform and Roadway Drainage 

 Station platform designs shall include any necessary modifications to 
storm drains to ensure proper storm water management, including 
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potentially green stormwater infrastructure. The Consultant shall 
propose solutions to minimize vehicle road-spray for customers waiting 
at station platforms. Because BRT vehicles will operate in close 
proximity to (or come in contact with) the curb at stations, adjacent 
storm drains should be designed to minimize wear-and-tear on both 
the BRT vehicles and the roadway. 

 
The scope of services, as defined above, may be modified after final selection of 
the Consultant. 
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SECTION 3 INSTRUCTIONS TO PROPOSERS 
 
1. EXAMINATION OF PROPOSAL DOCUMENTS 
 

By submitting a proposal, Proposer represents that it has thoroughly examined 
and has become familiar with the scope of work and all requirements under this 
RFP and that it is capable of performing quality work to achieve MST’s objectives. 

 
2. ADDENDA 
 
 Any MST changes to the requirements will be made by written addendum to this 

RFP.  Any written addenda issued pertaining to this RFP shall be incorporated 
into the terms and conditions of any resulting Agreement. MST will not be bound 
to any verbal or oral modifications to or deviations from the requirements set forth 
in this RFP. 

 
3. CLARIFICATIONS 
 

A. Examination of Documents 
 
 Should a potential Proposer require clarifications of this RFP, the Proposer 

shall notify MST in writing in accordance with Section B.2. below. Should 
it be found that the point in question is not clearly and fully set forth, MST 
will issue a written addendum clarifying the matter which will be sent to all 
persons who have requested the RFP. 

 
B. Submitting Questions and/or Requests for Clarification: 

 
1. All questions, clarifications or comments must be received in writing by 
MST no later than 5:00 p.m., Pacific Time, October 25, 2021, and be 
addressed to Procurement and Contracts Manager, Monterey-Salinas 
Transit, 19 Upper Ragsdale Drive, Suite 200, Monterey, California 93940.  
MST will also accept questions sent by e-mail, no later than the date/time 
specified above at samorim@mst.org 

 
2. Requests for clarifications, questions and comments must be clearly 
labeled, "SURF! BUSWAY AND BRT FINAL DESIGN AND 
ENGINEERING."  MST is not responsible for failure to respond to a 
request that has not been labeled as such. Questions/Clarification 
requests received after October 25, 2021, may or may not be considered 
by MST.  If appropriate, written responses may be made.  No guarantee 
of response can be made by MST for late receipt. 
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 C. MST Responses 
 
 Responses from MST will be in the form of a written Addendum, if 

appropriate, to provide information to all potential Proposers, and will be 
issued no later than November 1, 2021.   

 
 If the answer to the clarification/question received is already provided in 

the RFP, that information will be pointed out to the potential Proposer, 
either telephonically, via FAX, or in writing as determined by MST. 

 
5. SUBMISSION OF PROPOSAL 
 
 A. Date and Time 
 

Proposals must be submitted on or before 5:00 p.m. PDT, on 
November 12, 2021. 

 
 Proposals received after the above specified date and time will not be 

considered and will be returned unopened. 
 
 B. Address 
 
 Proposals must be clearly marked on the exterior as “MST RFP #22-03 

SURF! BUSWAY AND BRT FINAL DESIGN AND ENGINEERING” and 
addressed to: 

 
Monterey Salinas Transit District  
ATTN:  Procurement and Contracts Manager 
19 Upper Ragsdale Drive, Suite 200 
Monterey, California 93940 

 
 Facsimile (FAX) proposals will not be accepted or considered. 
 

C. Identification of Proposals 
 
 Proposer shall submit one (1) original and two (2) copies of its proposal in 

a sealed package, addressed as shown above, bearing the Proposer’s 
name and return address. The cost proposal shall be contained in a 
separate envelope entitled “Cost Proposal”. 
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D. Acceptance of Proposal 
 

1. MST reserves the right to accept or reject any and all proposals, or any 
item or part thereof, or to waive any informalities or irregularities in 
proposals. 

 
2. MST reserves the right to withdraw this RFP at any time without prior 
notice, and MST makes no representations that any contract will be 
awarded to any Proposer responding to this RFP. 

 
3. MST reserves the right to postpone proposal openings for its own 
convenience. 

 
 E. Failure to Respond 
 
 MST reserves the right to remove from its mailing lists for future RFPs, for 

an undetermined period of time, the name of any Proposer for failure to 
accept a contract, failure to respond to two (2) consecutive RFPs and/or 
unsatisfactory performance.  Please note that a "No Bid" or a “Decline to 
Bid” is considered a response. 

 
6. PRE-CONTRACTUAL EXPENSES 
 

Pre-contractual expenses are defined as expenses incurred by Proposer 
in any of, but not limited to, the following:   

 
1.  Preparing its proposal in response to this RFP. 
2.  Submitting proposal to MST. 
3.  Negotiating with MST any matter related to this proposal. 
4. Any other expenses incurred by Proposer prior to date of contract 

award. 
 

 MST shall not, in any event, be liable for any pre-contractual expenses incurred 
by Proposer in the preparation of its proposal.  Proposer shall not include any 
such expenses as part of its proposal. 

 
7. JOINT OFFERS 
 
 Where two or more Proposers desire to submit a single proposal in response to 

this RFP, they should do so on a prime contractor/sub-contractor basis rather 
than as a joint venture.  MST’s intent is to contract with a single firm.  That firm 
may have agreements with other firms.  This information must be disclosed as 
part of the RFP response. 
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8. TAXES 
 
 Proposals are subject to state and local sales taxes.  MST is exempt from the 

payment of Federal Excise Taxes. 
 
9. PROTEST PROCEDURES 
 
 MST has established a set of written protest procedures. These procedures can 

be found in the STANDARD TERMS and CONDITIONS section. Any protests 
filed by a Proposer in connection with this RFP must be submitted in accordance 
with MST’s written procedures. 

 
SECTION 4 PROPOSAL REQUIREMENTS AND CONTENT  
 
A. PROPOSAL REQUIREMENTS 
 

Interested Proposers shall submit proposals in two (2) separate sealed envelopes 
within the proposal package. Bid packages may be submitted via email, Dropbox 
link, or hard copy. Sealed envelopes containing TECHNICAL NARRATIONS 
only shall be clearly marked as “PART I TECHNICAL NARRATIONS ONLY”  
Part I will contain one (1) original and two (2) copies of technical narration, 
excluding cost.  Sealed envelopes containing COST/PRICE information 
shall be clearly marked as “PART II COST/PRICE information”.  Part II, 
consisting of one (1) original and one (1) copy will contain only information 
relating to cost.   

 
Specifically, proposals shall include the following information presented in clear, 
comprehensive, and concise narrative statements. 

 
1. General Requirements 
 

a. Proposers are requested to follow the RFP format, cross-referencing 
responses to specific RFP subsections. 
 
b. Proposers must respond to all subsections under Part I Technical 
Specifications Proposal and Part II Cost Proposal specifications.  Cost Proposal 
and pricing information are not to be included in the Technical Proposal. 
 

B. Part I Technical Proposal 
 

Shall contain the following sections: 
 

1. Proposal Transmittal Letter including email address. 
 
2. Proof of insurance and/or other financial resources. 
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3. Narrative discussion and response to each Technical Specification as 
described in SECTION 2 SCOPE OF WORK/SERVICES (see 2.1.2 Technical 
Specifications). 
 
4. Completed Exhibits 1 and 2, accompanied by appropriate responses and 
documentation. 
 

C. Part II Cost Proposal 
 

Submit a fully developed cost for services required in the scope of work/services 
in this RFP, along with a suggested timeline and payment schedule as 
work/services are delivered. 10% standard hold back will be part of the final 
contract agreement. 

D. PROPOSAL FORMAT AND CONTENT 

 
 1. Presentation 
 
 Proposals shall be typed, and submitted on 8 1/2” x 11” size paper, using 

a single method of fastening.  They should not include any unnecessarily 
elaborate or promotional materials; lengthy narrative is discouraged.  They 
should not exceed fifteen (15) pages in length not including questionnaire, 
resumes, or any Exhibits or Certificates/Affidavits or work product 
examples. 

 
 2. Letter of Transmittal 
 

 A Letter of Transmittal shall be addressed to Purchasing and Contracts 
Manager and must, at a minimum, contain the following: 

 
a. Identification of Proposer, including name and mailing address. 

 
b. Proposed working relationship between Proposer and 

subcontractors, if applicable. 
 

c. Acknowledgment of receipt of all RFP addenda, if any. 
 
d. Name, title, address and telephone number of contact person 

during period of proposal evaluation. 
 

e. A statement to the effect that the proposal shall remain valid for a 
period of not less than 90 days from the date of submittal. 

 
f. Signature of a person authorized to bind Proposer to the terms of 

the proposal. 
 



 

21 
 

3. Technical Proposal 
 
 This section of the proposal should establish the ability of Proposer to 

satisfactorily perform the required work by reasons of: experience in 
performing work of a similar nature; demonstrated competence in the 
services to be provided; strength and stability of the firm; staffing 
capability; work load; record of meeting deliverables on a timely manner 
on similar projects; and supportive client references. 

 
  a. Qualifications, Related Experience and References of Proposer 
 
 Proposer shall: 
 

(1) Provide a brief resume, including the types of services 
offered; the year founded; form of the organization 
(corporation, partnership, sole proprietorship); number, size 
and location of offices; and number of employees. 

 
(2) Describe the firm’s experience in performing work of a 

similar nature to that solicited in this RFP. 
 

(3) Provide a minimum three (3) references.  
 
  b. Exceptions/Deviations 
 

State any exceptions to or deviations from the requirements of this 
RFP, segregating "technical" exceptions from "contractual" 
exceptions.  Where Proposer wishes to propose alternative 
approaches to meeting MST’s technical or contractual 
requirements, these should be thoroughly explained to allow 
adequate evaluation by MST. Clearly identify any 
exceptions/deviations and attach the narrative with Attachment “B.”  

 
 Such exceptions/deviations will be considered in evaluating 

proposals and shall, if acceptable to MST, be incorporated into the 
final contractual agreement. 

 
 5. Appendices 
 
 Information considered by Proposer to be pertinent to this project, and 

which has not been specifically solicited in any of the aforementioned 
sections, may be submitted.  However, Proposers are cautioned that this 
does not constitute an invitation to submit large amounts of extraneous 
materials, nor does it guarantee any consideration by MST. 
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E. REQUIRED COMPONENTS OF PROPOSAL 
 

To be considered a responsive proposal, Proposer must submit all of the following: 
 

1. Completed Letter of Transmittals with all requested information 
 

2. Required Forms/Certifications/Affidavits/Exhibits.   
 

 
SECTION 5 EVALUATION CRITERIA, PROPOSAL EVALUATION AND AWARD 
 

A. Evaluation Criteria 
 

All proposals received as specified will be evaluated by an Evaluation Committee 
comprised of MST Staff.  Part 1 Technical Narrative Proposals will be evaluated 
with the primary focus on Technical Evaluation Criteria only. For additional 
details, see B. Proposal Evaluation Process below. 

 
MST will evaluate Technical Narrative proposals using the following criteria and 
corresponding weight: 
 
 

Criteria Value 
a. Organizational management and business 

plan: Proposers understanding of the project 
and MST’s operating environment. 

30% 

b. Past performance and quality of services: 
Previous experience with projects of a similar 
scope and nature. 

30% 

c. Quality Assurance: Ability of the proposed 
task plan to meet MST’s objectives. 

20% 

d. Qualifications of key personnel:  Work Study 
Samples. 

20% 

 
1. Technical Evaluation Criteria. 

 
The following Technical Evaluation Criteria will be considered as designated 
above: 

 
a. Organizational management and business plan demonstrating 
understanding of technical requirements and comprehension of the services 
to be provided. 
 

1) General description of the Proposer, including primary business, other 
affiliated business or services, type of organization (joint venture, 
corporation, sole proprietor, etc.), and other descriptive material. 
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2) Proposer’s professional and technical qualifications, experience, and 

communication skills that will be brought to this contract.  Tell us how 
you will manage and supply deliverables.   

 
3) Furnish a procedural plan on how work will be processed to enable 

MST to evaluate your performance. 
 
4) Adequacy of Proposer’s submitted technical proposal.  Evaluators will 

look to see how well Proposer’s submittals address the following:  Does 
proposal present and address all requested elements of the RFP?  Are 
individual elements expressed fully and clearly with required 
supporting documentation? 

 
5) Demonstrated ability to provide reports and power point 

demonstrations to MST staff, MST Board and other public audiences 
in the Monterey Peninsula area. 

 
b. Past performance and quality of services.   
 
Proposer Qualifications and References (Exhibit-2) should be completed 
listing three (3) current references for similar; and three (3) for completed 
projects.  Public agency references should be provided whenever possible. If 
the Proposer is made of a team with multiple consultants with multiple 
disciplines, each consultant team should submit three (3) current references 
for similar; and three (3) for completed projects. 

 
c. Quality Assurance. 

 
1) Provide narrative descriptions of the approaches and procedures to be 

used to meet overall Scope of Service requirements. 
 
2) Provide a sample Quality Assurance plan featuring communication 

with MST resolution processes, follow-up procedures, and other 
accountable measures in compliance with the RFP Quality Assurance 
clause.  

 
3) Submit a typical scope of services timeline schedule – presenting a 

clear understanding of MST requirements and deliverables. 
 
4) Describe outstanding or prior lawsuits, claims, liens or judgments.  
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d. Qualification of key personnel.   
 

Work Study Samples:  Two (2) executive overview sample studies 
developed for current Proposer customers most closely paralleling the 
RFP, Scope of Services.    
 

B. Proposal Evaluation Process. 
 

FTA Circular 4220.1F requires the procurement of engineering services related 
to or leading to construction to be performed in accordance with the 
"qualifications-based procurement methods" of the Brooks Act.   

 
Qualifications-based competitive proposal procedures require that: 

 
(1)  An offeror's qualifications be evaluated; 
(2)  Price be excluded as an evaluation factor; 
(3)  Price negotiations be conducted with only the most qualified offeror; and 
(4) Failing agreement on price, negotiations with the next most qualified 

offeror be conducted until a contract award can be made to the most 
qualified offeror whose price is fair and reasonable to Monterey-Salinas 
Transit. 

 
C. Award 
 

1. MST reserves the right to award without written or oral discussions, or 
negotiations.  Proposers are encouraged to initially submit their best technical 
proposal. MST’s intent is to award its total requirements to one Proposer.  
Negotiations may or may not be conducted with Proposers.  Therefore, any 
proposal submitted should contain Proposer's most favorable terms and 
conditions, since the selection and award may be made without subsequent 
discussion and/or interview(s) with any Proposer. 
 
2.  MST will award to the proposer whose proposal is most advantageous to 
MST.  
 
3. The intent is to award a single contract to the responsible Proposer presenting 
the most responsive proposal. MST may negotiate contract terms with the 
selected firm prior to award, and expressly reserves the right to negotiate with 
several Proposers simultaneously and, thereafter, to award a contract to the 
Proposer offering the most favorable terms to MST.  The contract awarded will 
follow the outline of the "Sample Contract" presented in Exhibit 3, of this RFP, as 
modified to reflect negotiated changes and applicable provisions of this RFP. 
 
4. All proposals may be rejected if such action is determined to be in the best 
interest of MST 
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5. When contract award is approved, unsuccessful proposers will be notified of 
the award in a timely manner. 
 

D. Quality Assurance 
 

Within 10 days of contract award, Contractor shall establish a quality control 
program to ensure that the requirements of the contract are performed and 
provided as specified and shall state how quality of performance will be 
monitored.  This program shall include procedures to be approved by the MST 
Project Manager before implementation and shall include a self-inspection 
method covering all the services to be performed under the contract.    
 
The program shall also include a method for monitoring, identifying, and 
correcting deficiencies in the quality of services furnished to MST before levels 
of performance become unsatisfactory.  MST Program Managers shall be notified 
of all corrective actions taken through a Contractor's report. 
 

E. Contract Administration 
 

MST Project Manager will administer the operational aspects of the contract.  
Changes to the Scope of Services, contract cost, quantity, quality or delivery 
schedules shall be coordinated with the Project Manager and will be made official 
by a properly executed modification.  Any proposed change or modification and 
all correspondence that in any way concerns the terms and conditions of this 
contract shall be submitted directly to the Project Manager at MST. 

 
Contractor shall immediately notify the Project Manager of any occurrence or 
condition that interferes with the full performance of the contract.  If notification is 
through telephone exchange the Contractor is required to follow with a written 
notification within twenty-four (24) hours of the occurrence. 

 
F.  Project Manager 

 
The Project Manager will be the primary point of contact for MST in coordinating 
project management with the Contractor’.  Technical project questions, issues 
and requests for clarifications should be directed to: 
 
 

Assistant General Manager 

Lisa Rheinheimer 
19 Upper Ragsdale Drive, Suite 200 
Monterey, CA 93940 
(831) 264-5874 
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All issues, decisions or potential contract changes in conflict with any term and/or 
condition of the contract are to be coordinated with the Procurement and 
Contracts Manager prior to a final determination. 
 
 

SECTION 6  GENERAL TERMS AND CONDITIONS 
 
1.0     PROPOSAL ACCEPTANCE PERIOD 
 

Proposals are valid for a period of 90 days after opening. 
 
2.0     RIGHTS RESERVED 
 
2.1     Rejection 

 
MST reserves the right to reject any or all proposals or any part thereof, or to 

accept any proposal or any part thereof, or to waive any informality in any proposal, 
deemed to be the best interest of MST. 
 
2.2     Cover 
 

Should the successful Proposer fail to comply with the conditions of this proposal 
or fail to complete the requirements of the proposal, MST reserves the right to complete 
the required work, at the expense of the Contractor. 
 
2.3     Severability 
 

If any provision, or any portion of any provision, of any contract resulting from this 
proposal shall be held invalid, illegal or unenforceable, the remaining provisions or 
portions of any provisions shall be valid and enforceable to the extent possible. 
 
3.0     PROHIBITED INTERESTS 
 
3.1     By submitting a proposal, the Proposer represents and warrants that neither the 
MST General Manager/CEO, nor any MST employee is in any manner interested, 
directly or indirectly, in the proposal or in the Contract which may be awarded under it, 
or in any expected profits to arise.  
 
3.2     No member, officer, or employee of MST or any public entity during his/her tenure 
or for one year thereafter, shall have any interest, direct or indirect, in the Contract to be 
awarded.  
 
4.0     CONTRACT 
 
Proposer’s signed proposal and written acceptance by MST shall constitute a Contract. 
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5.0     PROPOSER AGREEMENT 
 
Submission of a signed proposal will be interpreted to mean that Proposer has hereby 
agreed to all the terms and conditions set forth in this document. 
 
6.0     STATEMENT OF EXPERIENCE AND QUALIFICATIONS 
 
The Proposer may be required upon request of the MST General Manager/CEO to prove 
to his/her satisfaction that their firm has the skill and experience and the necessary 
facilities and financial resources to perform in a satisfactory manner. 
 
7.0     WAIVER 
 
The Proposer shall represent and warrant that it has sufficiently informed itself in all 
matters affecting the performance of the work called for in the scope of this proposal; 
that it has checked its proposal for errors and omissions; that the prices stated in its 
proposal are correct and as intended by it and are a complete and correct statement of 
its prices for performing the work required by the Contract documents. 
 
8.0     COMPLIANCE WITH LAWS 
 
ADHERENCE TO ALL LOCAL, STATE, AND FEDERAL LAWS AND REQUIREMENTS.  
The Contractor shall adhere to all applicable federal, state, and local laws, codes and 
ordinances, including, but not limited to, those promulgated by CAL-OSHA, FED-OSHA, 
EPA, the California State Department of Health Services, and MST Environmental 
Health Department. 
 
9.0    LAWS GOVERNING CONTRACT 
 
This Proposal and any resulting contract shall be governed and construed in accordance 
with the laws of the State of California.  The parties stipulate that this contract was 
entered into in the County of Monterey, in State of California. The parties further stipulate 
that the County of Monterey, California, is the only appropriate forum for any litigation 
resulting from a breach hereof or any questions risen here from.  All parties to this 
proposal and any resulting contract agreed that Venue shall be within County of 
Monterey, California.  Each party will perform its obligations hereunder in accordance 
with all applicable laws, rules, and regulations now or hereafter in effect. 
 
10.0    ATTORNEY FEES 
 
In the event that suit is brought to enforce or interpret any part of this proposal or 
resulting contract, the prevailing party shall be entitled to recover as an element of its 
costs of suit, and not as damages, a reasonable attorney's fee, including expert witness 
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fees, as may be fixed by the court.  These fees and cost shall be taxed as costs in that 
proceeding, and shall not necessitate the filing of a separate attempt to recover.  The 
"prevailing party" shall be the party who is entitled to recover its costs of suit, whether 
or not the suit proceeds to final judgment.  A party not entitled to recover its costs shall 
not recover attorney's fees.  No sum for attorney's fees shall be counted in calculating 
the amount of a judgment for purposes of determining whether a party is entitled to 
recover its costs or attorney's fees. 
 
11.0 LIQUIDATED DAMAGES – NOT APPLICABLE 
 
12.0    EFFECT OF EXTENSION OF TIME 
 
Granting, or acceptance, of extensions of time to complete the work or furnish the labor, 
supplies, materials, or equipment, will not operate as a release to Contractor. 
 
13.0    NOTIFICATION 
 
13.1 If the Contractor believes that the action of MST, lack of action by MST, or any 

other reason, will result in or necessitate the revision of the contract, MST must 
be notified immediately.  This will be considered the initial notice and shall be in 
writing.  Such contract revisions might include, but are not limited to:  the amount 
agreed upon for payment to Contractor; the period of time allowed for contract 
performance; the types of materials specified; or the scope of work or services 
required.   

 
If within two working days of the immediate notification, the identified issue has 
not been resolved between MST and the Contractor, the Contractor shall provide 
a second written notice.  At a minimum the written notice shall provide a 
description of the nature of the issue, the time, date, and location at which the 
problem was discovered, and the name of the MST representative to whom initial 
notice was given. 

 
13.2 Within seven calendar days of the date of the initial written notice, the Contractor 

shall provide in writing the following information to MST: 
 

a.  The date of occurrence and the nature and circumstances of the issue for 
which the initial notice was given. 

 
b.  Name, title, and activity of each MST representative knowledgeable of the 
issue. 

 
c.  Identity of any documents and the substance of any oral communication 
related to the issue. 

 
d. The basis for an assertion that work required is a change from the original 
contract work or schedule. 
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e.  Identity of particular elements of contract performance for which additional 
compensation may be sought, including: 

 
  (1)  Pay item(s) that has been or may be affected by the issue. 
 

(2)  Labor or materials, or both that will be added, deleted, or wasted by 
the problem and what equipment will be idled or required. 

 
(3)  Delay and disruption in the manner and sequence of performance that 
has been or will be caused. 

 
(4)  Adjustments to contract price(s), delivery schedule(s), staging, and 
contract time estimated due to the issue. 

 
(5)  Estimate of the time within which MST must respond to the notice to 
minimize cost, delay, or disruption of the issue. 

 
(6)  The Contractor's written certification, under oath, attesting to the 
following: 

 
(a) The request is made in good faith. 
 
(b)  Supporting data is accurate and complete to the contractor's 
best knowledge and belief. 

 
(c)  The amount requested accurately reflects the contractor's 
actual cost incurred. 

 
13.3    The failure of the Contractor to comply with the requirement of this section 
constitutes a waiver of entitlement to additional compensation and/or time extension to 
complete work. 
 
13.4    Within ten calendar days after the contractor's submission, MST will respond in 
writing to the Contractor to: 
 

a.  Confirm that a proposed change request is necessary and, when necessary, 
give appropriate direction for further performance. 
 

b.  Deny that the contract has been revised and, when necessary, direct the 
Contractor to proceed with the contract work. 
  

c.  Advise the Contractor that adequate information has not been submitted to 
decide whether/if paragraphs a. and b. above apply, and indicate the needed information 
and date it is to be received by MST for further review.  MST will respond to such 
additional information within ten calendar days of receipt from the Contractor.  
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14.0    CHANGES BY CONTRACTOR 
 
If the Contractor, on account of conditions developing during the performance of the 
Contract, finds it impracticable to comply strictly with the requirements of this contract, 
an application for modification of requirements must be made in writing.  MST will 
respond in writing as to the acceptability of any Contractor-proposed changes. 
 
15.0    CHANGES BY MST 
 
If requirements are identified which are not specified in this document, the Contractor 
shall, if ordered in writing by MST, perform such work at the Contractor's fair market 
prices. 
 
If requirements specified in the Contract are required to be omitted from the work, the 
Contractor shall, if ordered by MST, omit the performance of such work.  A deduction 
shall be made from the amount to be paid to the Contractor in an amount that MST and 
Contractor shall determine and mutually agree to be the reasonable value of such work.  
It is understood, however, that the amount of work required by the Contract shall not, in 
accordance with the above provisions referring to additions and omissions, be increased 
or diminished to substantially alter the general character or extent of the Contract. 
 
16.0    APPROVAL BY THE GENERAL MANAGER/CEO 
 
All work shall be executed under the direction and supervision of the General 
Manager/CEO or authorized agent(s), on whose inspection of work shall be accepted or 
rejected.  The General Manager/CEO shall have full power to accept or reject work 
performed under the Contract, which does not conform to the terms and conditions set 
forth in the Contract documents. 
 
17.0    DAMAGES 
 
All loss or damage arising from any unforeseen obstruction or difficulties, either natural 
or artificial, during the performance of this Contract, on the part of the Contractor or any 
agent or person employed by it, shall be sustained by the Contractor without recourse 
to MST. 
 
18.0    SELL OR ASSIGN 
 
The Contractor shall not have the right to sell, assign, or transfer any obligations 
resulting from this proposal without the specific written consent of MST. 
 
19.0    INDEMNIFICATION 
 
The Contractor shall indemnify, keep and save harmless MST, its agents, officials, and 
employees, against all suits or claims that may be based on any injury to persons or 
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property that may occur, or that may alleged to have occurred, in the course of the 
performance of this contract by the Contractor, whether or not it shall be claimed that 
the injury was caused through a negligent act or omission of the Contractor or its 
employees.  The Contractor shall, at its own expense, indemnify and defend any and all 
costs and other expenses arising from or incurred in connection to such.  If any judgment 
shall be rendered against MST in any such action, the Contractor shall at its own 
expense satisfy and discharge the action. 
 
20.0    COVENANT AGAINST GRATUITIES 
 
Contractor shall not offer or provide gifts, favors, entertainment, or any other gratuities 
of monetary value to any official, employee, or agent of MST during the period of this 
Contract or for a period of one year after. 
 
21.0    RIGHTS AND REMEDIES OF MST 
 
The rights and remedies of MST provided herein shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under the Contract. 
 
22.0    BINDING EFFECT 
 
All of the terms, provisions and conditions of this Contract shall be binding upon the both 
parties and their respective successors, assigns, and legal representatives. 
 
23.0    WAGE AND PRICE REGULATIONS 
 
Where applicable, the Contractor shall comply with provisions of state or federal wage-
price laws or regulations. 
 
24.0    DOCUMENTS DEEMED PART OF THE CONTRACT 
 
The Contract includes a Contract signature sheet together with any Attachments and 
any Exhibits, all of which are incorporated into the contract and shall be construed 
together to form the contract between the two parties. 
 
Such documents include: 
 

a. Contract signed by both parties 
b. MST RFP #22-03 SURF! BUSWAY AND BRT FINAL DESIGN AND 

ENGINEERING, consisting of: 
(1) Addenda to MST RFP #22-03, if any 
(2) Scope of Work 
(3) Required Certifications/Forms 
(4) Standard Terms and Condition 
(5) General Terms and Conditions 
(6) Proposal, as submitted by Proposer 
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In the event of conflict between any of the above documents, the precedence for 
clarification shall be in the order listed. 
 
SECTION 7 SPECIAL TERMS AND CONDITIONS 
 
1.0     FTA FUNDING REQUIREMENT 
 
This project may be financed in part by the Federal Transit Administration.  Accordingly, 
federal requirements apply to this Contract and if those requirements change, then the 
changed requirements shall apply to the project as required.  MST and the Contractor 
acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying contract, absent 
the express written consent by the Federal Government, the Federal Government is not 
a party to this contract and shall not be subject to any obligations or liabilities to MST, 
Contractor, or any other party pertaining to any matter resulting from the underlying 
contract.  The Contractor agrees to include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by FTA.  It is further agreed 
that the clause shall not be modified, except to identify the subcontractor who will be 
subject to its provisions. 
 
MST and the Contractor recognize that the requirements of the Program Fraud Civil 
Remedies Act of 1986, as amended, 49 U.S.C. 3801 et seq. and U.S. DOT regulations, 
"Program Fraud Civil Remedies, " 49 CFR Part 31, apply to actions pertaining to this 
Contract.  MST and the Contractor also agree to comply with the requirements of 49 
U.S.C. 5323 (h) (2) by refraining from the use of any FTA assistance to support 
procurements using exclusionary or discriminatory specifications.  MST also agrees to 
refrain from using state or local geographic restrictions unless otherwise allowed by 
FTA.  Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.  It is further agreed that the 
clause shall not be modified, except to identify the subcontractor who will be subject to 
its provisions. 
 
2.0     FEDERAL CHANGES 
 
Contractor shall at all times comply with all applicable FTA regulation, policies, 
procedures and directives, including without limitation those listed directly or by 
reference in the current Master Agreement (Form FTA MA (2) between MST and FTA, 
as amended. 
 
Contractor's failure to so comply shall constitute a breach of contract. 
 
3.0     MAINTENANCE, AUDIT AND INSPECTION OF RECORDS 
 
The Contractor shall permit the authorized representatives of MST, the United States 
Department of Transportation and the Comptroller General of the United States to 
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inspect, audit, make copies and transcriptions of all work, materials, payrolls and other 
data and records of the Contractor relating to its performance under the Contract.  The 
Contractor shall maintain all such records for a period of three (3) years after MST 
makes final payment under this Contract.  
 
4.0     DISADVANTAGED BUSINESS ENTERPRISES 
 
4.1     The Contractor and its subcontractors agree to ensure that disadvantaged 
businesses have the maximum opportunity to participate in the performance of 
Contracts and subcontracts financed in whole or in part with federal funds provided 
under this Contract.  In that regard, all Contractors and subcontractors shall take all 
necessary and reasonable steps in accordance with 49 CFR Part 23 as amended, to 
ensure that minority business enterprises have the maximum opportunity to compete for 
and perform contracts. 
 
4.2     If a specific DBE goal is assigned to this contract, it will clearly be stated below in 
4.5 of this section of this document.  If the Contractor fails to exert sufficient, reasonable, 
and good faith efforts to involve DBE's in the work provided, MST may declare the 
Contractor non-compliant and in breach of contract.  If a goal is not stated in the Special 
Provisions, it will be understood that NO specific goal is assigned to this contract.  
 
4.3     A Disadvantaged Business Enterprise (DBE) means a small business concern 
which is at least 51% is owned by one or more socially and economically disadvantaged 
individuals, or, in the case of a publicly-owned business, at least 51% of the stock is 
owned by one or more socially and economically disadvantaged individuals.  One or 
more of the socially and economically disadvantaged individuals who own it must control 
the management and daily business operations.  
 
4.4     "Socially and economically disadvantaged individuals" means those individuals 
who are citizens of the United States (or lawfully admitted permanent residents) and 
who are African Americans, Hispanic Americans, Native Americans, Asian-Pacific 
Americans, Asian-Indian Americans, or Women; and any other minorities or individuals 
found to be disadvantaged by criteria as defined in Section 8(a) of the Small Business 
Act, as amended. 
 
4.5 There is no DBE goal assigned to this contract. 
 
5.0     TITLE VI COMPLIANCE 
 
5.1     The Contractor shall comply with all requirements of the Civil Rights Act of 1964, 
as amended; the regulations relative to nondiscrimination in federally assisted programs 
of the Department of Transportation Title 49, Code of Federal Regulations, Part 21, as 
amended; and any implementing requirements of FTA.  All of these requirements are 
incorporated by reference and made a part of this Contract.  The Contractor also agrees 
to include these requirements in each subcontract financed in whole or in part with 
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Federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 
 
5.2     Equal Employment Opportunity 
 
The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, gender, disability, age, national origin, ancestry, marital 
status, pregnancy, medical condition, or sexual orientation.  The Contractor shall take 
affirmative action to insure that applicants are employed, and the employees are treated 
during their employment, without regard to their race, color, religion, gender, disability, 
age, national origin, ancestry, marital status, pregnancy, medical condition, or sexual 
orientation.  Such actions shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  Contractor shall comply with any implementing regulations 
FTA may issue.  
 
5.3 Access Requirements for Individuals with Disabilities 
 
In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 
U.S.C. 12112, the Contractor agrees that it will comply with the requirements of U.S. 
Employment Opportunity Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630.  
These requirements pertain to employment of persons with disabilities.  In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 
 
6.0     ENERGY CONSERVATION REQUIREMENTS 
 
The Contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 
 
 
7.0     ENVIRONMENTAL REQUIREMENTS 
 
7.1     The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended 33 
U.S.C. 1251 et seq.  The Contractor agrees to report each violation to MST and 
understands and agrees that MST will report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office.  The Contractor also 
agrees to include these requirements in each subcontract exceeding $25,000 financed 
in whole or in part with Federal assistance provided by FTA. 
 
7.2     The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended 42 U.S.C. 7401 et seq.  
The Contractor agrees to report each violation to MST and understands and agrees that 



 

35 
 

MST will report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office.  The Contractor also agrees to include these 
requirements in each subcontract exceeding $25,000 financed in whole or in part with 
Federal assistance provided by FTA. 
 
8.0     CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 
 
The Contractor shall submit with proposal, documentation showing that neither the 
Contractor nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this 
transaction by any federal department or agency.  For this purpose, the Contractor must 
complete and Execute the form entitled "Certification Regarding Debarment, 
Suspension, and Other Responsibility Matters," found in SECTION VI FORMS.  
Contractor also agrees to include this provision in any subcontract exceeding $25,000 
and forward the certification to MST with the proposal. 
 
9.0     NON-COLLUSION AFFIDAVIT 
 
Proposer will be required to submit with their proposal a Non-Collusion Affidavit.   
 
10.0    PENALTY FOR COLLUSION 
 
If it is found that the person, firm or corporation to whom a Contract has been awarded 
has colluded with any other party or parties, then the Contract shall be null and void and 
the Contractor shall be liable to MST for all loss or damage which MST may suffer.  The 
MST Board of Directors may advertise for a new Contract for required services. 
 
11.0    RESTRICTIONS ON LOBBYING 
 
11.1     Contractors who apply or propose for an award of $25,000 or more shall file the 
certification required by 49 CFR part 20, "New Restrictions on Lobbying."  Each tier 
certifies that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer of employee of MST, grant or any other award 
covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant 
under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf 
with non-Federal funds with respect to that Federal contract, grant or award covered by 
31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to MST. 
 
11.2 Each proposer is required to review the above referenced regulations and 
complete and submit a Certification of Compliance with Federal Lobbying Regulations. 
 
11.3 Pursuant to federal regulations, the proposer is required to have all 

subcontractors (at any tier) providing more than $25,000 towards the Contract 
also complete with this Certification, to be included with the proposal. 
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12.0    BUY AMERICA CERTIFICATION (not applicable for professional services 
contracts) 
 
13.0    TERMINATION 
 
13.1    Termination for Convenience 
 

MST may terminate this Contract, in whole or in part, at any time by written notice 
to the Contractor when it is in MST's best interest.  The Contractor shall be paid its costs, 
including contract closeout costs, and profit on work performed up to the time of 
termination.  The Contractor shall promptly submit its termination claim to MST to be 
paid.  If the Contractor has any property in its possession belonging to MST, the 
Contractor will account for the same, and dispose of it in the manner MST directs. 
 
13.2.   Termination for Default/Breach 
 
If the Contractor fails to perform the services within the time specified in this contract or 
any extension or if the Contractor fails to comply with any other provisions of this 
contract, MST may terminate this contract for default.  MST shall terminate by delivering 
to the Contractor a Notice of Termination specifying the default.  The Contractor will only 
be paid the contract price for work services delivered and accepted, or services 
performed in accordance with the manner or performance required in this Contract. 
 
13.3    Termination for Force Majeure 
 
MST may terminate this Contract upon written notice from the Contractor for unforeseen 
causes beyond the control and without the fault or negligence of the Contractor.  Such 
causes are those of acts of God, acts of the public enemy, governmental acts, fires and 
epidemics whose causes irrecoverably disrupt or render impossible the Contractor's 
performance.  An "act of God" shall mean an earthquake, flood, cyclone, or other 
cataclysmic phenomenon of nature beyond the power of the Contractor to foresee or 
make preparation in defense against. 
 
13.4    Opportunity to Cure 
 
MST in its sole discretion may, in the case of a termination for breach or default, allow 
the Contractor within ten (10) calendar days in which to cure the defect.  In such case, 
the notice of termination will state the time period in which cure is permitted and other 
appropriate conditions. 
 
If Contractor fails to remedy to MST's satisfaction the breach or default, within ten (10) 
calendar days after receipt by Contractor of written notice from MST, MST shall have 
the right to terminate the Contract without any further obligation to the Contractor.  Any 
such termination for default shall not in any way operate to preclude MST from also 
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pursuing all available remedies against Contractor and its sureties for said breach or 
default. 
 
13.5    Waiver of Remedies for any Breach 
 
In the event that MST elects to waive its remedies for any breach by Contractor of any 
covenant, term or condition of this Contract, such waiver by MST shall not limit MST's 
remedies for any succeeding breach of that or of any other term, covenant, or condition 
of this Contract.   
 
14.0    DISPUTE RESOLUTION 
 
Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the General Manager of MST.  
This decision shall be final and conclusive unless within ten (10) calendar days from the 
date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal 
to the General Manager.  In connection with any such appeal, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in support of its position.  The 
decision of the General Manager shall be binding upon the Contractor and the 
Contractor shall abide by the decision. 
 
Unless otherwise directed by MST, Contractor shall continue performance under this 
Contract while matters in dispute are being resolved. 
 
15.0    PROTEST PROCEDURES 
 
15.1    General Procedures 
 

a.  Any proposer or Contractor whose direct economic interest would be affected 
by the award of the Contract or the failure to award the Contract may file a protest, claim 
or dispute with MST pursuant to these protest procedures prior to filing any protest, claim 
or dispute with the FTA. 
 

b. Claims or disputes, where applicable, shall be in writing and filed with MST 
directed to the General Manager, 19 Upper Ragsdale Drive, Suite 200, Monterey, CA  
93940.  FAILURE TO COMPLY WITH ANY OF THE REQUIREMENTS MAY RESULT 
IN REJECTION OF THE PROTEST.  
 
15.2    Protest Before Proposal Opening 
 
Protests shall be submitted in writing prior to the opening of proposals, unless the 
aggrieved person did not know and could not have known of the facts giving rise to such 
protest prior to the opening.  
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In that case, the protest shall be submitted within five (5) calendar days after such 
aggrieved person knows or should have known of the facts giving rise to the protest.  
The protest shall clearly identify:  
  

15.2.1 The name, address, and telephone number of the protester.  
 
15.2.2 The grounds for the protest, any and all documentation to support the 

protest and the relief sought. 
 
15.2.3 Steps that have been taken to date in an attempt to correct the alleged 

problem or concern. 
 
15.3    Protest After Contract Award 
 

a.  Any individual or entity may file a protest with MST alleging a violation of 
applicable federal, state law and/or MST policy or procedure relative to seeking, 
evaluating and/or intent to award a procurement Contract.  In addition, any individual or 
entity may file a protest with MST alleging that MST has failed to follow its Procurement 
Protest Procedures.  Such protest must be filed no later than five (5) calendar days from 
the notice of intent to award or non-award of the procurement Contract. 

 
b.  A protest, dispute, or claim with respect to the award of a Contract through 

solicitation of proposals shall be submitted in writing within five (5) days of notification 
of such award to the General Manager/CEO for a decision.  All claims shall clearly 
identify: 
 

(1)  The name, address, and telephone number of the protester. 
 

(2) The grounds for the protest, any and all documentation to support the 
protest and the relief sought.  

 
(3) Steps that have been taken to date in an attempt to correct the alleged 

problem or concern. 
 

c. A written decision by the MST General Manager/CEO stating the grounds for 
allowing or denying the protest will be mailed to the protestor prior to execution 
of the Contract.  Such decision shall be final unless the Board of Directors 
accepts an appeal of the General Manager/CEO's decision. 

 
15.4   Skilled and Trained Workforce Requirements 

 
The California Department of Industrial Relations (DIR) requires all contractors 

and subcontractors who perform work on public works projects as defined in Labor Code 
Section 1720 et seq. and Public Contract Code Section 2600 et seq., comply with all 
applicable provisions of the Labor Code. No contractor or subcontractor may be 
awarded a contract, on a public works project, or engage in the performance of any 
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contract for public work, unless currently registered and qualified to perform public work 
pursuant to Labor Code Section 1725.5. 

SECTION 8 FORMS CERTIFICATIONS 

The following FTA and MST forms/certifications are to be executed by each Proposer 
and enclosed with the proposal.  Proposals received without these forms/certifications 
completed will not be considered.   

 
Contact by mail, email at samorim@mst.org, or Telephone or Fax MST's Purchasing 
Manager, for questions regarding forms and/or certifications.  

 
19 Upper Ragsdale Drive, Suite 200 
Monterey, California 93940 
Telephone (831) 264-5884 
Fax            (831) 899-3954 

 
The person signing the certification shall state his address and official capacity.  

 
IMPORTANT NOTICE  
 
PROPOSAL DOCUMENTS TO BE RETURNED 
 
To be considered responsive, the following forms, certificates and/or statements must be 
completed and submitted on or before the Submittal Deadline.  Compliance with these 
requirements is mandatory for contract award. 

 
a. Application for DBE and/or California Unified Certification DBE status 

Certification (if applicable)  
 
b. Certificate of Primary Contractor Regarding Debarment 
 
c.      Lobbying Certificate 
 
d.      MST Bidders/Proposers list form 
 
e. Non-Collusion Certificate 
 
f. Proposer's Statement Regarding Insurance Coverage 
 
g. Worker's Compensation Insurance Certificate  
 
h. Experience Statement 
 
i. Proposer information sheet(s) 
 
j. Certificate of Compliance (Attachment B) 
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k. Sample Contract (Exhibit 3 - Proposer to provide written exception(s) to any 

of the terms and/or conditions of sample contract and return proposal 
submittal.) 

 
l.  Cost Proposal 

 
Failures to complete, sign (where required), and return the above proposal documents 
with your proposal may render it non-responsive. 
 
 These Certificates Must Be Included in the Proposal In Order for the 

Submission to be Valid 
        

  Type of Contract 
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 FTA Required Certifications       

1 Certification of Lower-Tier Participants (Subcontractors)       

  Regarding Debarment, Suspension 4 4 4 4 4 4 

2 Lobbying  1 1 1 1 1 

3 DBE 3 3 3 3 3 3 

4 Certification Of Primary Contractor Regarding       
 Debarment, Suspension 4 4 4 4 4 4 

 These Certificates Must Be Included in the Proposal In Order for the Submission 
to be Valid 
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CERTIFICATION OF PRIMARY CONTRACTOR REGARDING DEBARMENT, 
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 

 
The Primary Contractor, _________________________, certifies to the best of its 
knowledge and belief, that it and its principals: 
 
1. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency; 

 
2. Have not within a three (3) year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or Local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

 
3. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State, or Local) with commission of any of the 
offense enumerated in paragraph (2) of this certification; and 

 
4. Have not within a three (3) year period preceding this application/proposal had 

one (1) or more public transactions (Federal, State, or Local) terminated for 
cause or default. 

 
If the above named Primary Contractor is unable to certify to any of the the statements 
in this certification, the Primary Contractor shall attach an explanation to this 
certification. 
 
The Primary Contractor, _________________________, certifies or affirms the 
truthfulness and accuracy of the contents of the statements submitted on or with this 
certification and understands that the provision of 31 U.S.C. Section 3801 et seq. are 
applicable thereto. 
 
 _________________________________ 
 Signature and Title of Authorized Official 

 
 
 _________________________________ 
 Notary Public Name (Printed) 

 
 _________________________________ ___________________________ 
 Notary Public Signature   County of                       Expiration Date  
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CERTIFICATION OF RESTRICTIONS ON LOBBYING 

 
I, ____________________, ____________________, hereby certify on  
                     (Name) (Title) 
 
behalf of ________________________________________ that: 
 (Firm) 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

 
This certification is a material representation of fact upon which reliance is placed 
when this transaction was made or entered into.  Submission of this certification 
is a prerequisite for making or entering into this transaction imposed by Section 
1352, Title 31, U.S. Code.  Any person who fails to file the required certification 
shall be subject to a civil penalty or not less than $10,000 and not more than 
$100,000 for each such failure. 
 
Dated ____________________ ______________________________ 
                          (Name) 
 
 ______________________________ 
                           (Title) 
 
 ______________________________ 
                                (Firm)  
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MONTEREY-SALINAS TRANSIT BIDDER FORM 

All bidders/proposers are required to provide the following information for DBE 
and non-DBE firms:                                                                                                                                                                                             
MST requires all prime contractors bidding on DOT-assisted contracts to submit, at the 
time of bid opening, the following information pertaining to the prime contractor and 
subcontractors who provided a bid or who were contacted by the prime contractor. 
Monterey-Salinas Transit will use this information to maintain and update a "Bidders 
List" to assist in MST's overall annual DBE goal-setting process as required by the 
Federal Transit Administration. To the extent permitted by law, all information submitted 
will be held in strict confidence. 

  Firm Name:  Firm Owner or Primary Contact: 

  Phone: Fax: Email: 

  Firm Address:                                                                City:                                              State:             
Zip: 

  Is the firm currently certified as a DBE by the California Unified Certification 
Program?     

Yes  or  No  (Circle one)                                  NAICS Code:                                          

  List the type(s) of work/services/materials provided by the firm: How many years 
has your firm been in business? 
   

 
Provide your DBE minority status: 

 
Provide your firm's Gross Annual 
Receipts for the previous year: 
 

Less than $1 million 
Less than $5 million 
Less than $10 million 
Less than $15 million  
More than $15 million  

 Black American 
 Hispanic 
 Native American 
 Asian Pacific 
 Subcontinent Asian   

And: 
Woman Owned or  

     Male Owned 

This form may be duplicated to report all bidders' (DBE and non-DBE) information. 
Please use a separate form for all bidders. 

  

  Monterey-Salinas Transit 

Attn: DBE Liaison Officer 

19 Upper Ragsdale Dr., Suite 200 

Monterey, CA 93940 
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DISADVANTAGE BUSINESS ENTERPRISE 
 
If a vendor desires to qualify as a Disadvantage Business Enterprise (DBE), the web 
address for the California Unified Certification Program (UCP) is: 
http://dot.ca.gov/hq/bep/find_certified.htm. If you are a DBE, please provide a copy of 
your UCP certificate. 
 
 
 AFFIDAVIT FOR DISADVANTAGED BUSINESS ENTERPRISE 
 
 
STATE OF _____________________: 
 
COUNTY (CITY) OF _____________: 
 
I HEREBY DECLARE AND AFFIRM THAT I AM THE  ___________________(Title) 
and duly authorized representative of ______________________ (name of 
corporation/firm) whose address is _________________________________.  I hereby 
declare and affirm that my firm is a certified Disadvantaged Business Enterprise or 
Women-Owned Business Enterprise as defined and approved by California Unified 
Certification Program.  The above, named firm will provide MST with a copy of the 
document from the California Unified Certification Program so affirming their DBE 
status. 
 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY 
THAT THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND 
CORRECT, AND THAT I AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO 
MAKE THIS AFFIDAVIT. 

                          
_______________________(AFFIANT)________________________(DATE) 
 
STATE OF_____________________: 
 
COUNTY (CITY) OF_____________: 
 
On this__________ day of ______________, 20____,   
 
  

http://dot.ca.gov/hq/bep/find_certified.htm
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PROPOSER'S STATEMENT 
REGARDING INSURANCE COVERAGE 
To Be Submitted with Proposal 
 
PROPOSER HEREBY CERTIFIES that the Proposer has reviewed and understands 
the insurance coverage requirements specified in the Request for Proposals No. 22-03 
to provide SURF! BUSWAY AND BRT  Project Final Design and Engineering.  Should 
the Proposer be awarded the contract for the work, Proposer further certifies that the 
Proposer can meet the specified requirements for insurance, including insurance 
coverage of the subcontractors, and agrees to name MST as Additional Insured for the 
work specified. 
 
 
_____________________________________________ 
Name of Proposer (Person, Firm, or Corporation) 
 
_____________________________________________ 
Signature of Proposer's Authorized Representative 
 
_____________________________________________ 
Name & Title of Authorized Representative 
 
____________________ 
Date of Signing 
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SECTION 9: LISTING OF ATTACHMENTS AND EXHIBITS 
 
9.1 Attachment “A” Insurance 
 

General:  
 
Contractor, at its sole cost and expense, for the full term of this Contract (and any 
extensions thereof), shall obtain and maintain at minimum all of the following insurance 
coverage.  Such insurance coverage shall be primary coverage as respects MST and any 
insurance or self-insurance maintained by MST shall be excess of Contractor’s insurance 
coverage and shall not contribute to it.  
 

Types of Insurance and Minimum Limits  
 
Contractor shall obtain and maintain during the term of this Contract:  

 
Worker’s Compensation and Employer’s Liability Insurance in conformance 
with the laws of the State of California (not required for Contractor’s or 
subcontractors having no employees) with limits of not less than one million 
dollars ($1,000,000) per occurrence. 

 
Contractors vehicles used in the performance of this Contract, including owned, 
non-owned (e.g. owned by Contractor’s employees), leased or hired vehicles, 
shall each be covered with Commercial Automobile, Liability Insurance in the 
minimum amount of three million dollars ($3,000,000) combined single limit per 
accident for bodily injury and property damage.  

 
Contractor shall obtain and maintain Comprehensive General Liability 
Insurance coverage in the minimum amount of three million dollars 
($3,000,000) combined single limit, including bodily injury, personal injury, and 
property damage.  Such insurance coverage shall include, without limitation:   

 
Other Insurance Provisions  

 
As to all insurance coverage required herein, any deductible or self-insured 
retention exceeding $5,000.00 shall be disclosed to and be subject to written 
approval by MST.  

 
If any insurance coverage required hereunder is provided on a “claims made” 
rather than “occurrence” form, Contractor shall maintain such insurance 
coverage for five (5) years after expiration of the term (and any extensions) of 
this Contract.  

 
All required Automobile Liability Insurance and Comprehensive or Commercial 
General Liability Insurance shall contain the following endorsement as a part 
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of each policy: “MST is hereby added as an additional insured as respects the 
operations of the named insured.”  

 
All the insurance required herein shall contain the following clause:  “It is agreed 
that this insurance shall not be canceled until thirty (30) days after MST shall 
have been given written notice of such cancellation or reduction.”  

 
Contractor shall notify MST in writing at least thirty (30) days in advance of any 
reduction in any insurance policy required under this Contract.  

 
Contractor agrees to provide MST at or before the effective date of this Contract 
with a certificate of insurance of the coverage required.  

 
If CONTRACTOR, for any reason, fails to maintain insurance coverage, which 
is required pursuant to this CONTRACT, the same shall be deemed a material 
breach of contract.  MST, at its sole option, may terminate this CONTRACT 
and obtain damages from the CONTRACTOR resulting from said breach.  
Alternatively, MST may purchase such required insurance coverage, and 
without further notice to CONTRACTOR, MST may deduct the cost therefore 
from CONTRACTOR’S invoices charges for services rendered. 
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9.2 ATTACHMENT B 
(Proposer must complete and submit with his proposal) 

 
COMPLIANCE OR EXCEPTION TO THE TERMS AND CONDITIONS OF THE RFP 
 
A. COMPLIANCE: 
 
This is to certify that Proposer agrees and shall comply with the terms and conditions of 
the RFP. 
 
Firm Name: ___________________________________________________________ 
 
Proposer 
Signature:_____________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Date: _________________________________ 
 
B. EXCEPTION: 
 
This is to certify that Proposer takes exception to the following terms and conditions of 
the RFP.  Proposer must identify and list the terms and conditions by Section number, 
page number and title.  Proposer must identify what its exception is.   
 
Firm Name: ___________________________________________________________ 
 
Proposer 
Signature:_____________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Date: _________________________________ 
 
Proposer shall list and attach to this form proposer’s exception(s): 
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9.3  EXHIBIT #1 
 
NON-COLLUSION AFFIDAVIT 
 
STATE OF CALIFORNIA      ) 

) SS 
COUNTY OF ________________________________) 
 
___________________________________________, being first duly sworn, deposes 
and says that he or she is  
 
___________________________________________________     
of      (position or title) 
 
_____________________________________________________________________ 

(the Contractor) 
 

the party making the foregoing contract that the contract price is not made in the interest 
of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation; that the bid is genuine and not collusive or sham; that the 
Contractor, and has not directly or indirectly colluded, conspired, connived, or agreed with 
any Contractor or anyone else to put in a sham bid, or that anyone shall refrain from 
bidding; that the Contractor has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the 
Contractor or any other bidder, or to fix any overhead, profit, or cost element of the bid 
price, or of that of any other Contractor, or to secure any advantage against the public 
body awarding the contract of anyone interested in the proposed contract; that all 
statements contained in the bid are true; and, further, that the Contractor has not, directly 
or indirectly, submitted his or her bid price or any breakdown thereof, or the contents 
thereof, or divulged information or date relative thereto, or paid, and will not pay, any free 
to any corporation, partnership, company, association, organization, bid depository, or to 
any member or agent thereof to effectuate a collusive or sham bid. 
 
 
Dated:____________________ By:_____________________ 
 
 
 
 
 
 

[The Remainder of This Page Is Intentionally Left Blank] 
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9.4 EXHIBIT 2 
 
PROPOSER QUALIFICATIONS AND REFERENCES 
 
The PROPOSER is required to state what work of similar magnitude or character they 
have done. Give references to enable MST to judge experience, skill and business 
standing and provide information to assess the ability to perform the services as 
completely and as rapidly as is required under the terms of the contract.  All questions 
must be answered and the data given must be clear and comprehensive.  Provide the 
nature of the work performed, for whom, amount of contract, dates of work, and the name 
of a point of contact, architect, engineer, or other supervising person for Transit Agency, 
Firm or other Public Agency.  If necessary, questions may be answered on separate 
attached sheets. 
 
A. GENERAL PROPOSER INFORMATION: 
 
When organized? ___________________________________________________ 
 
If a Corporation, where incorporated? ___________________________________ 
 
Provide Dun and Bradstreet Number and rating. ___________________________ 
 
How many years in business under your current firm or trade name? ___________ 
 
Has the firm ever defaulted on a contract? __________ If so, where and why? 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
How was it resolved? ___________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
Has there ever been a failure to complete any work? ___________ If so, where and 
why? 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
How was it resolved? 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
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EXHIBIT 2 PROPOSER QUALIFICATIONS AND REFERENCES CONTINUED 
 
Any claims for labor code violations? ___________________________________ 
 
B. List three (3) current projects to include the, contract value, scheduled 
completion date, and the contact person and telephone number. 
__________________________________________________________________ 
 
___________________________________________________________________ 
 
___________________________________________________________________ 
 
C. List three (3) similar work experiences to this contract requirement.  Provide 
contract value, date completed, and a contact name and phone number. 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
D. Is there any legal action pending pertinent to this contract work? ______   
If yes, please explain: 
 
____________________________________________________________________ 
 
_____________________________________________________________________ 
 
E. The undersigned hereby authorizes and requests any person, firm, or corporation to 
furnish any credit history and financial condition or other information required by MST in 
verification of the information provided in this statement of PROPOSERS qualifications. I 
hereby certify that the above information is true and correct to the best of my knowledge 
and that MST may rely on the information provided. 
 
THIS STATEMENT MUST BE NOTARIZED. 
 
Attach the “California All-Purpose Acknowledgement” duly notarized. 
 
NAME OF CONTRACTOR:_______________________________________________ 
 
BY: __________________________________________________________________ 
Signature   Title 
 
______________________________________________________________________ 
Type/Print Name Date: 
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9.5 EXHIBIT 3 

DRAFT CONTRACT 

 
Following is a draft contract, which, once executed, becomes an agreement between 
Contractor selected and Monterey-Salinas Transit District. This sample serves as a draft 
document and basis for finalizing agreements between the two parties. 
 

DRAFT CONTRACT 

FOR 
SURF! Busway and BRT Final Design and Engineering 
RFP # 22-03 
 
 
THIS CONTRACT is made by and between Monterey-Salinas Transit, (MST), and (Name 
of Contractor), herein after called "CONTRACTOR".  For reference purposes, the 
effective date of this Contract is on date of executed Contract. 
 
MST has caused specifications, and other contract documents, hereinafter referred to as 
"Scope of Work”", to be prepared for certain work on the referenced project; and this will 
include, the RFP # 22-03 and its salient sections as listed below: 
 
1. SCOPE OF WORK 
 
THE PARTIES AGREE AS FOLLOWS: 
 
Contractor shall furnish MST all materials and services in full accordance with Request 
for Proposal No. 22-03 prepared and issued by MST entitled SURF! Busway and BRT 
Final Design and Engineering  dated October 6, 2021. 
 
(IN THIS SECTION OF THE CONTRACT, ANY ADDITIONAL HIGHLIGHTS, DETAILS, 
OR NEGOTIATED CHANGES SHALL BE CALLED OUT.) 
 
2. COMPONENT PARTS 
 
This Contract shall consist of the following documents, each of which is on file with MST, 
and is incorporated into and made a part of this Contract by reference: 
 
A. This Contract 
B. Request for Proposal No. 22-03 and all Addenda 
C. Submitted Fee Schedule 
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3. PERIOD OF PERFORMANCE 
 
Services under this Contract shall commence (Month/day/year), and continue through 
(Month/day/year).  Contractor shall not be held liable for delays resulting from problems 
of scheduling on the part of MST. 
 
4. CONTRACT PRICE 
 

5.1 MST agrees to pay the Contractor rates in accordance with their submitted Fee 
Schedule (ranging between ______ and _____ per hour), with a not-to-exceed 
(NTE) contract amount of _________, for services performed in accordance with 
this Contract.  MST and the Contractor must mutually agree upon any adjustments 
in payment. MST will retain 10% of total contract amount value until contract 
closeout.  

 
5. INVOICES 
 

5.2 PAYMENT PROCEDURES:  All payments to Contractor for services rendered 
shall be paid in arrears, after the service has been provided.  Contractor on each 
invoice shall provide documentation showing dollar amount paid to their DBE sub-
contractor.  MST shall reimburse Contractor within thirty (30) calendar days of 
receipt of all Contractor invoices.  The submission of incomplete or inaccurate 
invoices by Contractor may delay payments to Contractor.  Acceptance of 
invoice(s) is within MST sole discretion.  MST will retain 10% of total contract 
amount value until contract closeout.  

 
5.1.1 In the event MST disputes any amount on Contractor’s invoice, MST shall 

provide written notice of the disputed amount and shall withhold the amount 
from the payment of the invoice but shall pay the undisputed amount on a 
timely basis.  MST and Contractor shall then meet to resolve any disputed 
amounts.  

 
5.2 Invoices shall be mailed to: 

 
5.2.1 Monterey-Salinas Transit District 

19 Upper Ragsdale Drive, Suite 200 
Monterey, CA 93940 
ATTN: Account Payable 
 

5.2.2 MST shall mail payments to: 
Contractor 
Street Address  
City, State, Zip 
ATTN: Accounts Receivable 
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6. COST REPORTING 
 
The Contractor shall notify MST’s Project in writing whenever it has reason to believe that 
the total allocable costs have reached 75% of the total contract budgeted amount.  
Additionally, the Contractor shall notify MST immediately if the projected costs of 
performance of additional requested tasks would cause the budgeted contract amount to 
be exceeded.  The Contractor is not authorized to exceed the budgeted contract amount 
unless or until a contract modification has been issued which increases the price. 
 
7. NOTICE  
 
Any notice or correspondence required or permitted to be given under this Contract shall 
be deemed given when personally delivered to recipient thereof or mailed by registered 
or certified mail, return receipt requested, postage prepaid, to the appropriate recipient 
thereof. In the case of the Contractor, at Name, Street address, City, State, Zip.  In the 
case of MST, at 19 Upper Ragsdale Drive, Suite 200, Monterey CA 93940, or any other 
address which either party may subsequently designate in writing to the other party. 
 
8. INSURANCE 
 

8.1 General:  
 
Contractor, at its sole cost and expense, for the full term of this Contract 
(and any extensions thereof), shall obtain and maintain at minimum all of 
the following insurance coverage.  Such insurance coverage shall be 
primary coverage as respects MST and any insurance or self-insurance 
maintained by MST shall be excess of Contractor's insurance coverage and 
shall not contribute to it.  

 
8.2 Types of Insurance and Minimum Limits  

 
Contractor shall obtain and maintain during the term of this Contract:  

 
(a)  Worker's Compensation and Employer's Liability Insurance in 
conformance with the laws of the State of California (not required for 
Contractor's or subcontractors having no employees) with limits of not less 
than one million dollars ($1,000,000) per occurrence. 

 
(b)  Contractor’s vehicles used in the performance of this Contract, 
including owned, non-owned (e.g. owned by Contractor's employees), 
leased or hired vehicles, shall each be covered with Commercial 
Automobile, Liability Insurance in the minimum amount of three million 
dollars ($3,000,000) combined single limit per accident for bodily injury and 
property damage.  

 
(c)  Contractor shall obtain and maintain Comprehensive General 
Liability Insurance coverage in the minimum amount of three million dollars 
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($3,000,000) combined single limit, including bodily injury, personal injury, 
and property damage.  Such insurance coverage shall include, without 
limitation:   

 
8.3 Other Insurance Provisions  
 

(a)  As to all insurance coverage required herein, any deductible or self-
insured retention exceeding $5,000.00 shall be disclosed to and be 
subject to written approval by MST.  

 
(b)  If any insurance coverage required hereunder is provided on a 

"claims made" rather than "occurrence" form, Contractor shall 
maintain such insurance coverage for five (5) years after expiration 
of the term (and any extensions) of this Contract.  

 
(c)  All required Automobile Liability Insurance and Comprehensive or 

Commercial General Liability Insurance shall contain the following 
endorsement as a part of each policy:  “MST is hereby added as an 
additional insured as respects the operations of the named insured."  

 
(d)  All the insurance required herein shall contain the following clause:  

"It is agreed that this insurance shall not be canceled until thirty (30) 
days after MST shall have been given written notice of such 
cancellation or reduction."  

 
(e)  Contractor shall notify MST in writing at least thirty (30) days in 

advance of any reduction in any insurance policy required under this 
Contract.  

 
(f)  Contractor agrees to provide MST at or before the effective date of 

this Contract with a certificate of insurance of the coverage required.  
 
(g) If Contractor, for any reason, fails to maintain insurance coverage, 

which is required pursuant to this CONTRACT, the same shall be 
deemed a material breach of contract.  MST, at its sole option, may 
terminate this CONTRACT and obtain damages from the Contractor 
resulting from said breach.  Alternatively, MST may purchase such 
required insurance coverage, and without further notice to 
Contractor, MST may deduct the cost therefore from Contractor’s 
invoices charges for services rendered. 
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9. INDEMNIFICATION 
 
The Contractor shall indemnify, keep and save harmless MST, its agents, officials, and 
employees, against all suits or claims that may be based on any injury to persons or 
property that may occur, or that may alleged to have occurred, in the course of the 
performance of this contract by the Contractor, whether or not it shall be claimed that the 
injury was caused through a negligent act or omission of the Contractor or its employees.  
The Contractor shall, at its own expense, indemnify and defend any and all costs and 
other expenses arising from or incurred in connection to such.  If any judgment shall be 
rendered against MST in any such action, the Contractor shall at its own expense satisfy 
and discharge the action. 
 
10. NON-DISCRIMINATION ASSURANCE 
 
Contractor shall not discriminate on the basis of race, creed, color, national origin, gender, 
or sexual orientation or in the performance of this Contract.  Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of U.S. DOT-
assisted contracts.  Failure by the Contractor to carry out these requirements is a material 
breach of this Contract, which may result in the termination of this Contract or such other 
remedy, as MST deems appropriate.  Contractor shall obtain the same assurances from 
its joint venture partners, and sub Contractors by including this assurance in all 
subcontracts entered into under this Contract. 
 
11. GOVERNING LAW  
 
This Contract shall be in accordance with the laws of the State of California.  Parties 
further stipulate that this Contract was entered into in the State of California and the state 
is the only appropriate forum for any litigation as a result of breach of contract. Venue 
shall be within County of Monterey, California. 

 
 

12. TERMINATION 
 
This contract may be terminated for a number of reasons as discussed below: 
 

12.1 Termination for Convenience.  MST may terminate this contract, in whole 
or in part, at any time by written notice to Contractor when it is in MST’s best 
interest.  The Contractor shall be paid its costs, including contract closeout 
costs, and profit on work performed up to the time of termination.  The 
Contractor shall promptly submit its termination claim to MST.  

 
12.2 Termination for Default, Breach or Cause.  If the Contractor does not 

deliver supplies, materials or services in accordance with the scope of work, 
or if the Contractor fails to perform in the manner called for in the contract, 
or if the Contractor fails to comply with any other provisions of the contract, 
MST may terminate this contract for default.  Termination shall be effected 
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by serving a notice of termination to the Contractor setting forth the manner 
in which the Contractor is in default. 

 
The Contractor will only be paid the contract price for supplies, materials 
and services delivered and accepted, or services performed in accordance 
with the manner of performance set forth in the contract.  If it is later 
determined by MST that the Contractor had an excusable reason for not 
performing, such as a strike, fire, flood, or events which are not the fault of 
or are beyond the control of the Contractor, MST, after setting up a new 
delivery or performance schedule, may allow the Contractor to continue 
work, or may treat the termination as a termination for convenience. 

 
If the termination is for default, MST may fix the fee to be paid the Contractor 
in proportion to the value of work performed up to the time of termination. 
The Contractor shall promptly submit its termination claim to MST and the 
parties shall negotiate the termination settlement to be paid the Contractor. 

 
12.3 Opportunity to Cure.  MST, shall, in the case of a termination for breach 

or default, allow the Contractor up to five (5) calendar days in which to cure 
the defect.  In such case, the notice of termination will state the time period 
in which cure is permitted and other appropriate conditions. 

 
If Contractor fails to furnish or remedy to MST's satisfaction, the breach or 
default of any of the terms or conditions of this Contract within five (5) 
calendar days after receipt by Contractor or written notice from MST setting 
forth the nature of said breach or default, MST shall have the right to 
terminate the Contract without any further obligation to Contractor.  

 
Any such termination for default shall not in any way preclude MST from 
also pursuing all available remedies against Contractor and its sureties for 
said breach or default. 

 
12.4 Waiver of Remedies for any Breach.  In the event that MST elects to 

waive its remedies for any breach by Contractor of any term or condition of 
this Contract; such waiver by MST shall not limit MST's remedies for any 
succeeding breach of that or of any other terms or conditions of this 
Contract. 

 
Upon receipt of any notice from MST to cancel and/or terminate work under 
this contract, the Contractor shall: 

 
Immediately discontinue all services affected, unless the notice directs 
otherwise. 
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If the termination is for the convenience of MST, MST will make an equitable 
adjustment in the contract price but shall allow no anticipated profit on 
unperformed services. 

 
If the termination is for failure of the Contractor to fulfill the contract 
obligations, MST may complete the work required by the contract or 
otherwise arrange for its completion and the Contractor shall be liable for 
any reasonable additional cost incurred by MST. 

 
 
13. DISPUTE RESOLUTION 
 
Disputes arising in the performance of this contract, which are not resolved by agreement 
of the parties, shall be decided in writing by the MST General Manager/CEO.  This 
decision shall be final and conclusive unless within fourteen (14) calendar days from the 
date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to 
the MST General Manager/CEO. 
 
In connection with any such appeal, the Contractor shall be afforded an opportunity to be 
heard by the MST Board of Directors and to offer evidence in support of its position.  The 
decision of the MST Board of Directors shall be binding upon the Contractor and the 
Contractor shall abide by the decision. 

 
14. LITIGATION 
 
In the event of any dispute that results in litigation or arbitration arising from or related to the 
services provided under this Contract, the prevailing party will be entitled to recovery of all 
reasonable costs incurred, including that party's time, court costs, attorney fees, expenses 
for expert witnesses (whether or not called to testify), expenses for accountants or 
appraisers (whether or not called to testify), and other related expenses.  Recovery of these 
expenses shall be as additional costs awarded to the prevailing party and shall not require 
initiation of a separate legal proceeding. 
 
Unless otherwise directed by MST, Contractor shall continue performance under this 
Contract while matters in dispute are being resolved. 
 
15.  DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
 
There is no DBE participation goal assigned to this contract.  Please see item number 5 
for invoicing or contractor is required to document their good faith activities in its efforts 
to involve DBE’s in this project.  If Contractor fails to exert sufficient, reasonable, and 
good faith efforts to involve DBE's in the work provided, MST may declare the Contractor 
non-compliant and in breach of contract.  Contractor will send DBE documentation for this 
contact to MST’s Purchasing Manager each contract year. 
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16.  DIVERSITY PROGRAM FOR CONTRACTS 
 
The contractor is advised that MST, recipient of federal financial assistance from the 
Federal Transit Administration (FTA) is committed to and has adopted a Diversity 
Program for Contracts in accordance with federal regulations 49 CFR Part 26, issued by 
U.S. DOT.   
 
It is the policy of MST to ensure nondiscrimination in the award and administration of U.S. 
DOT-assisted contracts and to create a level playing field on which Disadvantaged 
Business Enterprises (DBEs) can compete fairly for contracts and subcontracts relating 
to MST’s professional services activities.  To this end, MST has developed procedures to 
remove barriers to assist DBEs to develop and compete successfully outside of the DBE 
program.  In connection with the performance of this contract, the Contractor will 
cooperate with MST in meeting these commitments and objectives. 
 
17. PROMPT PAYMENT TO SUBCONTRACTORS 
 
The contractor agrees to pay each subcontractor under this contract for satisfactory 
performance of its contract no later than 30 days from the receipt of each payment the 
contractor receives from Monterey-Salinas Transit.  The contractor agrees further to 
return retainage payments to each subcontractor within 30 days after the subcontractor’s 
work is satisfactorily completed.  Any delay or postponement of payment from the above 
referenced time frame may occur only for good cause following written approval of 
Monterey-Salinas Transit.  This clause applies to both DBE and non-DBE subcontractors. 
 
18. SIGNATURE AUTHORITY: 
 
Contractor name by signing represents that he has the authority to bind contractor to the 
terms and conditions of this contract. 
 
19. AUTHENTICATION: 
 
IN WITNESS WHEREOF, the parties have duly executed two (2) identical counterparts 
of this instrument, each of which shall be for all purposes deemed an original thereof, on 
the dates set forth below. 
 
 
MONTEREY-SALINAS TRANSIT    CONTRACTOR 
 
 
By:____________________________   By:________________________ 
 
Carl G. Sedoryk     NAME  
General Manager/CEO    TITLE  
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Date: __________________________   Date:______________________ 
 
 
By____________________________ 
 
David C. Laredo 
MST General Counsel 
 
Date: _________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


