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SECTION 1: NOTICE TO PROPOSERS
1.0

STATEMENT OF INTENT:

Monterey-Salinas Transit District (MST) is seeking proposals from qualified service
providers to operate and maintain MST’s RIDES ADA & Special Transportation (ST)
paratransit services and other dial-a-ride and fixed-route services. MST is seeking
proposals from qualified firms with comprehensive experience in all aspects of fixedroute and/or paratransit operations and maintenance to include experienced
management and oversight.
In total, the services discussed in this Request for Proposal (RFP) represent
approximately 30-40% of all services offered by MST and required approximately
109,600 annual vehicle revenue hours to operate at the of Fiscal Year 2021.
The successful service provider(s) will be awarded an exclusive five-year contract(s) to
provide the aforementioned services for the period beginning July 1, 2022, through June
30, 2027, with an option to extend by mutual agreement for up to two (2)
two-year periods.
MST may contract with one or more qualified service providers to operate these
services. Each prospective service provider is required to submit a proposal describing
their qualifications to provide services that meet or exceed the minimum performance
requirements as defined within this Request for Proposal (RFP).
1.1

SERVICE MODELS

Interested service providers will be required to submit proposals for the provision of
services for any or all the following service models:
Service Model A includes MST’s RIDES ADA & Special Transportation paratransit
services (MST RIDES). Proposers should anticipate delivering approximately 63,000
VRH for fixed-route services under Service Model B for the contract term. The
following table provides an overview of the past three fiscal years of trips and vehicle
revenue hours provided by the incumbent contracted provider using MST-owned
program vehicles.
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NOTE: MST experienced a decrease in passenger trips and vehicle revenue hours
(VRH) in Fiscal Years 2020 & 2021 because of the COVID-19 pandemic.
FISCAL
BUS
TAXI
TOTAL
TOTAL
BUS VRH TAXI VRH
YEAR
TRIPS
TRIPS
TRIPS
VRH
2019
111,091
16,563
127,660
75,827
7,851
83,678
1
2020
95,111
17,458
112,569
65,167
7,479
72,646
1
2021
55,576
11,878
67,454
47,453
5,717
53,169
1 MST experienced a decrease in passenger trips and vehicle revenue hours in FY 20
& 21 attributed to the effects of the COVID-19 pandemic.
Service Model B includes MST’s fixed-route and public dial-a-ride (MST On Call)
service and operates as many as 27 separate fixed-route lines and as many as five
separate MST On Call lines. Proposers should anticipate delivering approximately
50,000 VRH for fixed-route services under Service Model B for the contract term.
Proposers should also anticipate delivering approximately 13,400 VRH for MST On
Call services under Service Model B when the contract term commences; however,
MST anticipates discontinuing MST On Call services within the first year of the contract
term and any services replacing MST On Call will not be included as part of the Scope
of Work of this RFP.
Additionally, MST reserves the right to order an increase or decrease in overall quantity
of scheduled VRH by up to 20% which shall not be considered a change in the Scope of
Work. Any changes to the amount of the Contractor’s authorized number of VRH will be
formalized in a contract amendment.
The following table provides an overview of the past three fiscal years of vehicle
revenue hours provided by the incumbent contracted provider using MST-owned
program vehicles.

4,221
4,059

MST ON CALL
SOUTH
COUNTY VRH 2
9,816
9,878

TOTAL
SERVICE
MODEL B VRH
76,446
72,487

3,660

9,796

56,439

FISCAL
YEAR

FIXED-ROUTE
VRH

MST ON CALL
MARINA VRH

2019
20201

62,409
58,550

20211

42,983

1

MST experienced a decrease in passenger trips and vehicle revenue hours in FY 20
& 21 attributed to the effects of the COVID-19 pandemic.
2 MST On Call South County services are planned to be discontinued in late 2022.
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1.2

CURRENT SERVICE DELIVERY

Currently, MST maintains a contract with MV Public Transportation, Inc. (MVTI)
headquartered in Dallas, Texas to operate both the MST RIDES ADA & ST paratransit
program and all other fixed-route & public dial-a-ride services as described above.
1.2.1 MVTI has operated all services as outlined in Service Models A & B since July
of 2013 following the award of a five-year base contract with two two-year optional
extensions. As MST has since opted to exercise both two-year options, MVTI’s
contract is now due to expire on June 30, 2022. This has compelled MST to publish
this RFP to seek qualified service providers and to ensure that there is no
interruption of these services.
Detailed information on the previously described service models follows within this
RFP’s Scope of Work, and comprehensive instructions for responding to this RFP are
also provided within. For additional information on MST or the transportation services
pertaining to this RFP, please visit the MST web site at www.mst.org.
1.3

IMPORTANT DATES

EVENT
RFP Published
Pre-Bid Conference
Proposer’s Request for Clarifications Due
MST responds to Clarifications
Proposals Due
Contract Award
Service Implementation

DATE
August 13, 2021
September 2, 2021
September 9, 2021
September 17, 2021
October 19, 2021
December 13, 2021
July 1, 2022
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SECTION 2: INTRODUCTION
AGENCY BACKGROUND
Serving a population of 434,061 inhabiting a land geographic area of 3,281 square
miles, Monterey-Salinas Transit District (MST) carries over 4.3 million passengers
annually on its fixed-route and demand-response services.
Based in Monterey County, California, MST operates fifty-nine separate routes,
including fixed-route, demand-response, and seasonal transit services. Additionally,
MST deploys thirty-nine (39) accessible vehicles providing complementary Americans
with Disabilities Act (ADA) paratransit services to disabled passengers within MST’s
service area. With major transportation hubs located in the cities of Monterey, Salinas,
and Marina, MST remains the sole public transportation provider for Monterey County.
MST was created by state law AB644 and formed July 1, 2010. The district succeeds
Monterey-Salinas Transit Joint Powers Agency formed in 1981 when the City of Salinas
joined the Monterey Peninsula Transit Joint Powers Agency which was formed in 1972.
Current members of the district are the cities of Carmel-by-the-Sea, Del Rey Oaks,
Gonzales, Greenfield, King City, Marina, Monterey, Pacific Grove, Salinas, Sand City,
Seaside, Soledad, and the County of Monterey. A board of directors with a
representative from each member jurisdiction governs the agency and appoints the
general manager who oversees a staff of 246 who are organized into three
departments:
Administration - Performs financial management, customer information, planning,
training, marketing, human resources, information technology, and risk management
related activities to support ongoing operations.
Maintenance - Procures new vehicles, constructs facilities, maintains vehicles and
facilities, cleans and services vehicles, maintains parts inventory, and administers
procurements and contract files.
Transportation - Delivers transportation services, operates the agency’s
communications center, schedules, and supervises coach operators, and administers
contracted service providers.
MONTEREY COUNTY GENERAL AND DEMOGRAPHIC INFORMATION
General Information
The Monterey Peninsula region has been called the greatest meeting of land, sea, and
sky and is recognized as an international vacation and business destination. Major
attractions along the peninsula and adjacent coastline include Los Padres National
Forest, Big Sur coastline, Monterey Bay, the historic Fisherman's Wharf and Cannery
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Row, 17 world-class golf courses, and Monterey Bay Aquarium. Additionally, Monterey
Peninsula hosts an extensive array of shops, first-rate restaurants, and fine art galleries.
The Salinas Valley and inland South County areas within Monterey County are
recognized as the “Salad Bowl” capital of the world. Its temperate climate and rich soils
make it the ideal growing area for cool season vegetables and wine grapes. Because
the agriculture industry in the region is active year-round, Monterey County has the
State’s highest agricultural payroll at $408.6 million, comprising 9.5% of the State of
California's 4.3 billion dollar a year agricultural payroll. Additionally, the Monterey
County wine industry has developed more than 40,000 acres for wine production,
making it one of the largest premium grape growing regions for wine in California. The
proceeds from wine production alone exceed $200 million dollars annually.
Economy
The Monterey County economy is built around a $4-billion-dollar agricultural sector and
a $2-billion-dollar tourism and hospitality sector. These economic sectors accounted for
more than 33% of all jobs in Monterey County during 2009.
Monterey County is the State’s third largest agricultural producer. The 2019 free on
board value of agriculture in the region was $4,409,992,000.
Demographics
Square Miles: 3,281
Ranking in square miles: 17th largest county in California by land area
Population as of 2019: 434,061
Ranking in population: 21st largest county in California
Average annual population growth rate: 4.4 %
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SECTION 3: SCOPE OF WORK SERVICE MODEL A
MST RIDES ADA & ST Paratransit and Special Medical Trip Services
The following will be required of Successful Contractor:
3.0

DESCRIPTION OF SERVICES
3.0.1 MST RIDES ADA Paratransit Services
The MST RIDES ADA Paratransit Program is the transportation service for persons
with disabilities that prevent them from using MST’s regular fixed-route system under
any conditions. Required by the Americans with Disabilities Act (ADA), MST RIDES
is a shared-ride system provides curbside pick-up and drop-off and last-door to firstdoor transportation services to eligible passengers (see Last Door to First Door
Policy Attachment A-12). The service is provided within an ADA service corridor with
a width of three-fourths (¾) of a mile on each side of MST’s fixed-route service. The
ADA service corridor also includes an area with a three-fourths (¾) of a mile radius
at the ends of MST’s fixed-route service (see MST Regional System Map
Attachment A-01). Passengers may use the service for any reason; however, both
the point of departure and the destination of each trip must be within the ADA
service corridor.
3.0.1.1 MST has been granted an exemption by the U.S. Department of
Transportation Federal Transit Administration (FTA) wherein MST is not required
to provide ADA paratransit services on the Line 22 Big Sur route operating
between City of Carmel and Big Sur. Contractor shall not provide ADA
paratransit services beyond the southern limits of City of Carmel along U.S.
Highway 1.
3.0.2 MST RIDES Special Transportation (ST) Program
The MST RIDES ST service is a non-ADA, locally funded transportation program
serving limited areas within Monterey County’s unincorporated regions. MST RIDES
ST service is provided within Monterey County to specific areas outside of MST’s ¾mile ADA service corridor.
The MST RIDES ST service area for North Monterey County includes
unincorporated areas within Prunedale, Castroville, Aromas, and along River Road
between State Highway 68 to and including Las Palmas Ranch II (see Attachment
A-02). The MST RIDES ST service area for South Monterey County extends two
miles on either side of U.S. Highway 101 from Salinas to Bradley including the
unincorporated communities of San Lucas and San Ardo (see Attachment A-03).
Passengers may use the service for any reason; however, the point of departure
must be within specified ST service areas.
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The MST RIDES ST program accounts for approximately 3% of all one-way trips
completed by the MST RIDES ADA & ST programs combined.
3.0.3 MST RIDES Special Medical Trips
MST’s Special Medical Trips provides medical transportation four days per month twice to the San Jose and San Francisco Peninsula area and twice to the city of San
Francisco. The program is available to all Monterey County residents, and
passengers must make a reservation to ride. Reservations are taken on a first-come,
first-served basis and must be made by 5:00 p.m. three (3) days before the day of
travel. Cancellations must also be made before 5:00 p.m. the day before the
reserved trip. The round-trip fare is $20 payable in cash or with MST Special Medical
Trips fare media. Passengers may bring one Personal Care Attendant (PCA) with
advance notice to MST without charge. Other companions can ride on a spaceavailable basis for the $20 fare. There are no discounts offered for this program. The
program currently operates on the following schedule:
First Tuesday and Thursday of each month – San Jose and Palo Alto
Departs Salinas Transit Center – Gate 9 at 9:00 a.m.
•
•
•
•

Santa Clara Valley Medical Center
Stanford Medical Center
Lucille Packard Children’s Hospital
Veterans Administration Hospital

Departs Palo Alto no later than 3:00 p.m.; returns to Salinas – Gate 9
*Contractor shall not leave passenger(s) for any reason.
Third Tuesday and Thursday of each month – San Francisco
Departs Salinas Transit Center – Gate 9 at 9:00 a.m.
•
•

University of California San Francisco Medical Center
University of California San Francisco Benioff Children’s Hospital

Departs San Francisco no later than 3:00 p.m.; returns to Salinas – Gate 9
*Contractor shall not leave passenger(s) for any reason.
Other nearby medical locations may be requested. Based on passenger need, the
locations listed above may not be served on a particular day.
Each trip will originate and return to MST’s Salinas Transit Center (STC), 110
Salinas Street, in Salinas. It is the passenger’s responsibility to find transportation to
and from STC. For residents of King City, Greenfield, Soledad, and Gonzales, only
designated stops will be served when requested and prior to the 9:00 a.m. departure
from STC.
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The program currently averages up to 4 passenger trips per month.
3.0.4 Hours of Operation
As required by the Americans with Disabilities Act (ADA), MST RIDES ADA services
are available within each ADA corridor whenever and wherever the corresponding
MST’s regular fixed-route bus service is operating. The days and approximate hours
of operation of MST’s regular fixed-route schedule is subject to change. The MST
RIDES ST service is also provided whenever MST’s regular fixed-route bus service
is operating.
3.1

CURRENT OPERATING STATISTICS MST RIDES ADA & ST
The operating statistics for FY 2020 period ending June 30, 2020, for the MST
RIDES ADA & ST programs were as follows:

MST RIDES ADA & ST
Service Statistics

FY 19 - Q4

FY 20 - Q1

FY 20 - Q2

FY 20 - Q3

FY 20 - Q4

34,814

43,371

42,797

39,376

17,805

27,908

34,457

33,393

30,768

13,881

18,877

19,272

17,983

17,150

10,762

2,531

2,659

2,617

2,419

2,427

1.94

1.94

2.03

1.97

1.55

2

91.20%

89.22%

90.53%

89.76%

93.25%

Total Fleet Miles (MST
fleet only) 3

370,288

363,898

316,102

311,305

232,466

599

860

897

741

209

4,213

4,151

4,731

4,553

1,582

Total Passenger
Boardings (programwide, includes taxis)
Total One-Way Trips
(program-wide) 1
Vehicle Revenue
Hours/VRH (MST fleet
only, taxis excluded)
Deadhead Hours (MST
fleet only)
Passengers Per VRH
(MST fleet only)
On Time Performance

No Shows
Late Cancelled Trips
1

Average system-wide time on task per one-way trip = 32 minutes
On-time performance shown is the average for the period
3 Total fleet miles include revenue and deadhead miles for MST program vehicles
2
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The operating statistics for FY 2021 period ending June 30, 2021, for the MST
RIDES ADA & ST programs were as follows:
MST RIDES ADA & ST
Service Statistics

FY 21 - Q1

FY 21 - Q2

FY 21 - Q3

FY 21 - Q4

20,429

20,544

19,220

21,151

15,774

15,781

14,868

16,335

18,440

14,050

13,256

12,119

2,474

2,295

2,147

1,894

1.54

1.49

1.44

1.61

On Time Performance 2

93.75%

94.70%

94.43%

91.33%

Total Fleet Miles (MST
fleet only) 3

248,855

246,794

246,496

237,838

298

278

226

346

1,729

1,730

1,627

1,690

Total Passenger
Boardings (programwide, includes taxis)
Total One-Way Trips
(program-wide) 1
Vehicle Revenue
Hours/VRH (MST fleet
only, taxis excluded)
Deadhead Hours (MST
fleet only)
Passengers Per VRH
(MST fleet only)

No Shows
Late Cancelled Trips
1

Average system-wide time on task per one-way trip = 32 minutes
On-time performance shown is the average for the period
3 Total fleet miles include revenue and deadhead miles for MST program vehicles
2
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RIDES TRIP COUNT BY ZIP CODE & MILEAGES – FY 2020
Mileage
Range:

0-1

1-2

2-3

3-4

4-5

5-6

6-7

93901
93905
93906
93907
93908
93921
93923
93924
93925
93926
93927
93930
93933
93940
93942
93943
93944
93950
93953
93954
93955
93960
95004
95012
95019
95039
95076

2941
370
1338
500
55
101
88
96
1219
373
2058
732
1
567
781
2
-

5779
2736
2549
959
50
17
250
4
59
132
1072
3745
6
322
73
1513
89
8

5396
3360
2519
1262
95
3
345
39
31
498
2426
3
528
30
908
99
8
6
178

4376
2063
3570
1053
141
2
292
8
1
1
54
322
897
10
172
88
890
2

1376
61
957
191
88
2
154
19
21
10
239
456
4
153
5
590
18
1
-

302
2
421
133
72
2
138
47
462
319
31
29
334
4
99
8
46

157
37
240
97
199
86
4
434
306
88
111
303
98
3
-

9-10

10+

Subtotal

973 550 1195
12
52
77
224 219 359
96
378 236
84
100
3
4
5
22
29
8
8
7
28
13
82
198
1056 199 358
357
1124 1013 1006
379 461 117
4
77
9
19
2
1
72
89
59
2
1088 297 209
73
162 783
7
5
4
4
7

6269
1316
2039
1691
252
1
327
410
204
1331
2006
1636
879
2705
17
1
19
357
1
91
1076
2564
46
1160
1
37
840

29314
10086
14435
6596
1084
31
1703
636
252
1734
3774
3439
7422
13869
75
1
19
2486
384
91
6331
5149
46
2386
1
70
1085

Subtotal 11222 19363 17734 13942 4345 2449 2163 5310 3621 5074 27276

112499
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RIDES TRIP COUNT BY ZIP CODE & MILEAGES – FY 2021
Mileage
Range:

0-1

1-2

93901
93905
93906
93907
93908
93921
93923
93924
93925
93926
93927
93930
93933
93940
93942
93943
93944
93950
93953
93954
93955
93960
95004
95012
95019
95039
95076

1805
262
591
431
3
1
113
1
0
2
34
948
274
631
0
0
0
76
0
0
208
588
0
9
0
0
0

2186
1518
1697
934
1
43
316
0
0
0
0
311
473
1610
3
0
0
102
5
0
1207
151
0
0
0
0
0

2-3

3-4

4-5

5-6

6-7

7-8

8-9

9-10

10+

Subtotal

413
35
183
363
213
4
60
0
21
16
0
0
341
287
7
0
0
42
0
0
350
4
0
5
0
0
132

96
11
154
286
17
1
36
4
4
4
0
0
333
155
2
0
0
4
0
0
306
10
0
168
0
22
3

228
10
355
68
158
2
6
0
0
0
0
0
227
178
0
1
0
39
1
0
79
0
0
135
0
0
1

108
9
29
149
100
0
0
0
0
0
691
0
442
225
0
0
0
31
0
0
11
786
0
52
0
0
1

359
35
222
244
18
0
9
0
119
9
175
0
665
254
0
0
0
7
0
0
18
178
0
65
0
0
0

706
76
337
84
30
31
235
260
184
732
826
829
1165
1117
14
0
0
368
28
1
580
1162
2
1119
0
2
2

1696
1012
869
695
248
0
225
260
184
415
591
543
827
1252
10
0
0
366
28
1
556
1062
2
764
0
1
147

10662
5121
7079
4776
996
91
1200
525
514
1180
2317
2637
6032
7472
45
1
0
1207
62
2
4033
4145
4
2323
0
26
308

Subtotal 5977 10557 8010 5979 2476 1616 1488 2634 2377 9890 11754

62758

1876 1189
1183 970
1340 1302
937 585
21
187
8
1
52
148
0
0
0
2
0
2
0
0
6
0
942 343
1040 723
5
4
0
0
0
0
112
60
0
0
0
0
255 463
204
0
0
0
6
0
0
0
1
0
22
0
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Customer Service Reports - MST RIDES ADA & ST
40

FY 2020 - Passengers Carried
Between Valid Complaints:
2,483

Customer Service Reports

35
30
25
20
15
10
5
0

Dispatch/
Complim
Fare
Reservati
ent
Dispute
on

Improper Employee
Late Trip
Driving Conduct

Missed
Trip

Routing

Service
Other

Service
Schedule

FY 2019

5

7

2

10

12

10

6

0

9

4

FY 2020

11

13

3

13

15

37

9

4

1

2

PASSENGER STATISTICS:
Mobility Status
Ambulatory
Manual Wheelchair
Power Chair
Power Scooter
Total Registered Passengers
City
Reg. Pass
City
Salinas
1090
King City
Monterey
242
Soledad
Pacific Grove
96
Pebble
Beach
Seaside
182
Greenfield
Marina
232
Del Rey
Oaks
Carmel
96
Gonzales
Carmel Valley
24
Moss
Landing
Castroville
58
Aromas
Prunedale
11
San Ardo
Watsonville
21
San Lucas

Registered Passengers
1670
622
61
32
2,385
Reg. Pass
73
83
14

13

City
Los Lomas
Royal Oaks
Pajaro

Reg. Pass
1
5
0

83
8

Spreckels
Bradley

1
0

36
3

Lockwood
Chualar

0
9

3
0
0

Big Sur
Sand City
Visitors

0
2
12
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CURRENT CONTRACTOR STAFFING ALLOCATION FOR MST RIDES:
JOB TITLE
Vehicle Operators
Field Supervisor
Dispatcher
Scheduler
Clerical
Operations Manager
General Manager
Maintenance Manager
Mechanic
Utilities
3.2

# FULL-TIME
EMPLOYEE(S) (FTE)
29
2
4
2
1
1
1
1
3
2

ALLOCATED
86%
100%
100%
50%
100%
50%
50%
100%
100%
100%

VEHICLES
3.2.1 MST-Owned Vehicles
All MST RIDES ADA & ST services are currently provided using MST-owned
minivans and minibuses. The MST-owned vehicles consist of 39 cutaway minibuses
and 3 minivans. All vehicles are equipped with either a lift or ramp. See Attachment
A-14 for a listing of all MST-owned RIDES program vehicles.
3.2.2 Contractor may utilize all, part, or no MST-owned vehicles for the provision of
services in this scope of work.
3.2.3 Contractor shall provide, directly or indirectly, the vehicles to be used for all
transportation services as described in the scope of work. Contractor shall be
responsible for ensuring licensing, all maintenance, and all other activities necessary
to operate the ADA & ST paratransit fleet.
3.2.4 Should Contractor provide all vehicles for the service, Contractor shall ensure
the fleet includes an adequate number of vehicles to accommodate group trips
between 5 and 16 passengers with multiple positions for passengers who use or
require mobility devices.
Proposers shall explain which vehicles (MST- and privately-owned) and
vehicle types they intend to operate and maintain, and how they will be
used to provide all services as described in this scope of work.
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3.3

TAXI SERVICES AND SUBCONTRACTORS
3.3.1 Contractor may subcontract with taxi companies or other subcontractors to
provide either part of or all services as specified within this scope of work with the
following requirements.
3.3.1.1 Contractor shall ensure that all taxi companies or other subcontractors
used to provide services under this agreement shall maintain and observe all
licensing, fee, vehicle inspection and maintenance, and other regulatory
requirements. Taxi company subcontractors must also maintain all ordinances as
mandated by the Monterey County Regional Taxi Authority (RTA). For more
information on the RTA go to https://mryrta.org/.
3.3.1.2 Contractor shall require each subcontractor to remain compliant with all
Federal Transit Administration (FTA) alcohol misuse and prohibited drug use in
transit operations requirements (49 CFR Part 655), and all subsequent revisions
of Department of Transportation (DOT) drug and alcohol testing rules (49 CFR
Part 40), as well as any additional requirements as deemed appropriate by MST.
Contractor shall maintain record keeping as applicable to Contractor’s and
subcontractor’s operations (49 CFR parts 40,391, and 655). Reports of drug and
alcohol testing programs shall be kept on file and made available to MST upon
request. Contractor shall complete and submit Federal Management Information
System (MIS) report to MST on the results of its drug and alcohol testing
program. The report shall be updated and submitted on or before the 14th day of
February annually.
3.2.1.3 Contractor shall ensure each subcontractor taxi driver has a valid MST
Taxi ADA Certification Training (TACT) certification before performing any RIDES
ADA & ST paratransit trips.
3.3.1.5 Contractor shall notify passengers before a scheduled pickup when a
subcontractor is assigned to perform the trip. Contractor shall make every
reasonable effort to ensure that subcontracted vehicles are identifiable as
RIDES-dispatched vehicles for any trip.
3.3.1.6 Contractor shall be liable for the performance of all subcontractors should
they fail to meet all personnel, equipment, licensing requirements, Federal and
State regulatory requirements, or comply with all performance standards as
specified within this scope of work.
3.3.1.7 MST Taxi Vouchers: MST provides taxi vouchers to MST RIDES certified
passengers as an incentive to utilize local taxi companies as an alternative to the
MST RIDES program. The vouchers provide some degree of financial
reimbursement to the taxi operator, while the passenger pays only a small
percentage of the total expense of the taxi trip. Should the Contractor utilize taxi
companies for the provision of any services within this Scope of Work, the
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Contractor shall implement safeguards to ensure that its subcontractors shall not
accept MST Taxi Vouchers from passengers for payment of MST RIDES trips, as
such trips are fully funded by MST. Contractor shall ensure that such safeguards
prevent fraud or misuse of MST taxi vouchers by its subcontractors.
3.4

SERVICE CRITERIA
3.4.1 Contractor shall provide service only to passengers that have been certified by
MST as eligible to receive ADA & ST paratransit services and shall do so on a tripby-trip eligibility basis as designated by MST.
Proposers shall describe their process to ensure that services are provided to only
passengers who are certified with the MST ADA & ST paratransit programs.
3.4.2 Contractor shall provide transportation services to all MST RIDES ADA & ST
paratransit eligible passengers regardless of trip purpose.
3.4.3 MST RIDES ADA trips are to be provided within service corridors with a width
of three-fourths (3/4) of a mile on each side of MST’s fixed-route service and an area
with a three-fourths (3/4) of a mile radius at the ends of each fixed-route service.
Both the point of departure and the destination of each trip must be within the
service corridor.
3.4.4 Contractor shall provide transportation services to all ST eligible passengers
within the designated service areas as specified in Attachment A-02 and Attachment
A-03.
3.4.5 Contractor shall accept trip reservations between 8:00 a.m. to 5:00 p.m.
weekdays and from 9:00 a.m. until 5:00 p.m. on weekends and holidays. Contractor
shall not provide same day service. See Attachment A-04 for MST’s current policy
on advanced trip reservations.
3.4.6 Contractor shall accept trip reservations up to seven (7) days in advance of the
requested day of service.
3.4.7 Contractor shall not accept reservations more than seven (7) days in advance
of the requested day of service.
3.4.8 Contractor shall ensure that a subscription service will not absorb more than
50% of the number of trips available within any given hour, unless there is an excess
of non-subscription capacity, and no non-subscription passenger is denied service.
MST may establish capacity constraints, priorities, or other trip purpose restrictions
for subscription service. See Attachment A-05 for MST’s current policy on
subscription service.
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3.5

SERVICE PERFORMANCE STANDARDS
3.5.1 Contractor shall ensure that program vehicles arrive up to 15 minutes prior to
the scheduled pick-up time or up to 15 minutes after the scheduled pick-up time on
at least 90% or greater of all scheduled trip requests.
3.5.2 For all services that are reimbursed based on vehicle revenue hours,
Contractor shall maintain the quantity of passengers carried per vehicle revenue
hour remains at or above 1.87 Passengers per Vehicle Revenue Hour (PPVRH),
which shall be evaluated monthly. The productivity calculation shall include
weekdays, weekends, and holidays except the holiday periods specified in
Attachment A-06. All services that are reimbursed based on one-way trips are not
included in calculating productivity.
3.5.3 Contractor shall make every reasonable effort to ensure that passenger travel
times do not exceed that of MST’s fixed-route services for trips of similar duration
and length. See Attachment A-07 for MST’s procedure for determining maximum
travel times for MST RIDES passengers for each fare and distance set.
3.5.4 Contractor shall ensure that all MST RIDES client trips with an agreed upon
appointment or arrival time shall be scheduled to arrive at their drop-off location no
more than 30 minutes before appointment / arrival times and no later than the
agreed upon appointment / arrival times. See Attachment A-08 for MST’s procedure
for tracking and reporting untimely drop-offs.
3.5.4 Contractor shall enforce MST’s No-Show Trip Cancellation Policy (see
Attachment A-09) and shall strive to maintain the monthly passenger no-show rate at
or below 3% of all completed trips. Any reservation that is cancelled with less than
two (2) hours’ notice prior to the scheduled pick-up time shall be considered a noshow.
3.5.5 The ADA service criteria for paratransit services prohibit providers from
establishing operational patterns or practices that generate significant numbers of
trip denials or missed trips. Contractor shall plan to meet the foreseeable
transportation needs of all MST ADA&ST passengers and shall make every
reasonable effort to accommodate 100% of all trip requests.
3.5.5.1 The ADA service criteria for paratransit allows a provider to negotiate
pickup times with passengers; however, a provider may not negotiate a
passenger’s pick-up time to begin more than one hour before or after the
passenger’s desired pickup time. Contractor shall track and report all
unaccommodated trip requests should Contractor be unable to accommodate a
passenger’s trip request within one hour (60 minutes) before or after the
passenger’s desired pick-up time.
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3.6

OTHER COMPLIANCE STANDARDS

Contractor shall ensure compliance with all applicable regulations listed within Title 49
Code of Federal Regulations (CFR) parts 37 & 38 (as amended October 2011) while
providing all services described within this scope of work. This includes, but is not
limited to, the following requirements:
3.6.1 Contractor shall permit any individual to use a vehicle's lift or ramp to board the
vehicle should it be requested. See Attachment A-10 for MST’s Wheelchair
Specifications – Lift & Secure Use Policy.
3.6.2 Contractor shall permit service animals, as defined by the Federal Department
of Transportation, to accompany individuals with disabilities in Contractor operated
vehicles and facilities.
3.6.3 Contractor shall permit one Personal Care Attendant (PCA) to accompany any
RIDES ADA & ST passenger in accordance with the MST PCA Standard Operating
Procedure (see Attachment A-11). PCA’s shall not be charged a fare when
accompanying an MST RIDES ADA & ST registered passenger.
3.6.4 Contractor shall ensure that all wheelchairs, mobility scooters, and other
mobility aids and devices are secured at a minimum of four (4) locations prior to
initiating transportation.
3.7

COMMUNICATIONS, DISPATCHING, SCHEDULING COMPUTER & OFFICE
EQUIPMENT
3.7.1 Communications Center Hours of Operation & Performance Standards
3.7.1.1 Contractor must establish a Communications Center to coordinate the
activities of all services described within this Scope of Work.
3.7.1.2 Contractor shall ensure that its Communications Center is staffed with
qualified personnel whenever a vehicle is operating in revenue service.
Contractor shall agree to train its Schedulers, Dispatchers, and Operators on
proper communication procedures in compliance with both FCC and MST’s
procedures.
3.7.1.3 Contractor shall provide trip scheduling, cancellation services, and trip
information during all hours of operation.
3.7.1.4 Contractor shall make every reasonable effort to ensure that all incoming
telephone calls into Contractor’s Communications Center are answered within
three rings. Excessive hold times are to be avoided. Contractor shall make every
reasonable effort to maintain an average hold time of less than two (2) minutes
for incoming telephone calls. Contractor must also provide a telephone call
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queue that can queue at least eight (8) or more incoming telephone calls.
Contractor must maintain an automated telephone call and telephone call hold
time tracking system as part of their telephone system. Should the Federal
Department of Transportation (DOT) establish standards that exceed these
standards, Contractor will meet DOT standards.
3.7.2 Communications & Scheduling Personnel
3.7.2.1 Contractor’s communications and scheduling staff must be trained to
proficiency and scheduled to process the volume of incoming telephone requests
for MST RIDES ADA & ST services, accurately enter the required passenger trip
information, monitor on-time adherence, and appropriately dispatch vehicles.
Contractor dispatch and scheduling personnel must be knowledgeable in all
aspects of MST RIDES ADA & ST operations.
3.7.2.2 Contractor shall have sufficient reservationists on duty at all times to
ensure that telephone call wait, or on-hold time(s) do not exceed three (3)
minutes on ninety-five percent (95%) of all calls and five (5) minutes on ninetynine percent (99%) of all calls.
3.7.2.3 Automatic answering devices or Interactive Voice Recognition (IVR)
systems may be substituted for normal reservation taking; however, Contractor
must implement a means for passengers to speak directly with a qualified
Contractor representative to coordinate pick-up/drop-off or other service-related
information. The provision as described in item 3.7.2.2 above shall apply once
the caller indicates their desire to speak to the Contractor’s representative.
3.7.2.4 Contractor’s dispatchers must be able to communicate service-related
information effectively in English. Bi-lingual English/Spanish personnel shall be
available during all hours of operation.
3.7.2.5 Contractor shall ensure that dispatchers and scheduling personnel are
adequately trained and prepared to process requests for MST RIDES ADA & ST
service and requests for general system information from passengers. Contractor
shall ensure that all dispatch and scheduling personnel are trained to proficiency
in the requirements of the Service Criteria for Complementary Paratransit Service
as outlined in Title 49 Part 37 & 38 of the Code of Federal Regulations (as
amended October 2011) before being assigned to Contractor’s Communications
Center and shall ensure that on-going mechanisms are in place for the
evaluation of Dispatcher / Scheduler performance, education, and training.
3.7.2.6 Contractor shall ensure that all communications, scheduling, and dispatch
personnel are trained to proficiency in basic customer service techniques and
shall ensure that such personnel have a comprehensive understanding of all
policies and procedures that are associated with all programs specified within
this scope of work.
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3.7.2.7 Contractor will observe and enforce trip-by-trip eligibility and will only
schedule trips that meet the criteria for eligibility established by MST. Contractor
is responsible for accurately determining whether a requested trip meets trip
eligibility requirements. If a trip request meets eligibility requirements at either the
pick-up or drop-off location, it should be scheduled.
3.7.2.8 MST may exercise its option to provide RIDES reservation functions and
upon exercising that option shall renegotiate with Contractor a new rate
contingent upon the cost savings to Contractor.
Proposers shall describe staffing levels, initial and on-going Dispatcher /
Reservationist training, and on-going evaluation processes.
3.7.3 Mobile Communication Equipment / Software
3.7.3.1 MST shall make available to Contractor a verbal communications system
consisting of two-way 450 MHz radios, a base station, and other equipment
sufficient to maintain communications with all MST-owned vehicles within the
MST RIDES ADA & ST service area.
3.7.3.2 Radios operate on an MST-owned frequency. MST shall pay all fees for
the radio communication system including maintenance of radios, repair, and
servicing of mobile radios.
3.7.3.3 Contractor shall propose an Intelligent Transportation System (ITS) that
includes hardware and software. The proposed solution shall at a minimum:
1.
2.
3.
4.

provide web-based access to reservations and trip status;
maximize passenger per hour trip productivity;
provide real-time vehicle location;
increase efficiencies through real-time scheduling and dispatching
opportunities;
5. provide an interactive voice recognition (IVR) or similar passenger-facing
automated communication feature;
6. provide real-time trip information for passenger and Contractor.
3.7.3.4 MST may make available to Contractor an Intelligent Transportation
System (ITS). If available, MST and the Contractor shall negotiate and agree
upon terms to operate and maintain the ITS on the Contractor operated fleet.
Currently, MST owns the Mentor ™ Ranger mobile data terminals, which are
capable of interfacing via public cellular networks with several scheduling
software platforms. MST owns the following software / interface(s):
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1) Mentor™ X-Gate Software platform
2) Trapeze ™ Pass Mon - Mentor™ Interface. (MST does not currently own
the Trapeze Pass Mon scheduling software module)
Proposers shall explain if they intend to use any or all the MST-owned
communication equipment or software and how they intend to integrate it with an
existing scheduling software platform.
Should proposer(s) opt not to utilize any of MST’s communication equipment or
software, proposers shall explain the means in which they shall both schedule and
dispatch all services specified within this scope of work.
3.7.4 Telephone Lines and Email
MST shall provide to Contractor RIDES ADA & ST telephone numbers. Upon
termination of the contract, MST will retain the MST RIDES ADA & ST telephone
numbers.
3.7.4.1 Contractor shall provide dedicated MST RIDES ADA & ST telephone
line(s) sufficient to handle all incoming calls.
3.7.4.2 Contractor shall install and maintain at their sole expense a telephone
voicemail system to record and process inquiries during non-business days and
hours.
3.7.4.3 Contractor shall install and maintain in its dispatch center either a digital
or analog telephone recording system capable of playback and recording of all
incoming and outgoing telephone and radio calls. All recorded service-related
telephone calls shall be made available to MST upon request for quality
assurance purposes.
3.7.4.4 Contractor shall install and maintain in its dispatch center a system
capable of monitoring, tracking, and reporting telephone customer wait or on-hold
times.
3.7.4.5 Contractor shall install and maintain at their sole expense a
telecommunications device for the hearing or speech impaired (TDD or TTY Text
Telephone). All Contractor communications personnel shall be trained on the
proper use of this device.
3.7.4.6 Contractor is responsible for all costs associated with the connection,
installation, and monthly service charges for MST RIDES ADA & ST phone lines.
3.7.4.7 Contractor must maintain an automated call and hold time tracking
system as part of their telephone system.
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3.7.4.8 Contractor must have internet electronic mail capability.
3.7.4.9 MST may procure Interactive Voice Recognition (IVR) equipment or
software for the purpose of automated reservation, cancellation requests, and
internet-based services for that purpose. Contractor shall agree to work with MST
to integrate the IVR system or software into their telephone and information
technology system(s).
3.7.5 Dispatching Policies & Procedures
Contractor shall establish internal polices and written standard operating procedures
for its Communications Center that shall support the efficient delivery of services as
outlined within this Scope of Work. These procedures shall include but are not
limited to:
3.7.5.1 An effective system of receiving, tracking, and dispatching MST RIDES
ADA & ST demand requests and subscription or standing order service requests.
3.7.5.2 That all MST RIDES ADA & ST reservations are taken from 8:00 AM to
5:00 PM daily for next day service and may be taken up to seven (7) days prior to
the date of service.
3.7.5.3 Tracking and reporting of unaccommodated trip requests as defined by
any service request that could not be accommodated within 60 minutes prior to
or after the passenger’s requested pick-up time.
3.7.5.4 Documentation of all reservations, cancellations, pick-up/drop-off times,
trip denials, and no-shows in a manner that enables MST to monitor quality
assurance practices.
3.7.5.5 Enforcement of MST’s no-show policy for demand responsive services
(see Attachment A-09).
3.7.5.6 Passenger notification by telephone, Interactive Voice Response (IVR),
text messaging/short messaging service (SMS), or mobile app notification if the
MST RIDES vehicle is anticipated to arrive more than 15 minutes later than the
pick-up window.
3.7.5.7 To ensure that all service requests are delivered as specified by the
Service Criteria for Complementary Paratransit Service as outlined in Title 49
Part 37 of the Code of Federal Regulations.
Proposer shall describe their reservation and scheduling process and how they
intend to implement, monitor, and enforce all dispatching policies and standard
operating procedures.
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3.7.6 Computer Equipment
3.7.6.1 Contractor shall provide reports and statistical data and maintain
databases of all relevant maintenance, operations, passenger, and scheduling
information as required by MST. Contractor will be required to provide all reports
in an electronic data format compatible with Microsoft Office products – Word,
Excel, or Access applications. All reports shall be delivered electronically or
printed on laser or high-quality ink jet printers.
3.7.6.2 Contractor shall maintain all computer equipment and shall provide any
software support services of Contractor-owned software at their own expense.
3.7.6.3 Contractor shall not copy, nor otherwise disclose or reproduce, any MSTowned software applications, and all information contained therein shall be the
property of MST.
3.7.6.4 All computerized data shall be stored in industry standard file formats SQL, Access, Excel - to import into other Microsoft applications.
3.7.6.5 Upon request, Contractor must provide MST with Virtual Private Network
(VPN), remote network, or other internet access to its MST RIDES ADA & ST
service-related computer data for the purposes of monitoring and data exchange.
3.7.6.6 MST reserves the right to monitor such computer systems at any time.
3.7.6.7 Contractor will provide full and unrestricted access to all MST data in both
summary and real time, including the ability to export all data at no charge to
MST. If a software license is necessary to access and export data, Contractor will
provide up to three (3) such licenses to MST at no charge.
3.7.6.7 Contractor will maintain all operational data during the contract period
and for one year after the termination of its agreement with MST and will make all
such data available to MST upon request.
3.7.7 Office Equipment
3.7.7.1 Contractor shall provide all other necessary office equipment
(photocopier, fax, office furniture, etc.) required to provide the services described
within this Scope of Work.
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3.8

REVENUE HANDLING
3.8.1 Current MST RIDES ADA&ST Fare Structure as of July 2021:
MST RIDES ADA
One-Way – 2.7 Miles or Less
One-Way – 2.7 miles, or less than 19.7
miles
One-Way – more than 19.7 Miles

FARE
$1.50

MST RIDES ST
ST Surcharge (Note: 1) Once the
passenger enters the ADA service
corridor – ADA fares as listed above
shall apply; 2) Surcharge is charged for
each one-way trip leaving or entering the
ST service corridor)

FARE

$2.50
$3.50

$2.00

3.8.2 Contractor shall charge all passengers the correct and current MST fare.
3.8.3 Contractor shall maintain an audit trail for all tickets, taxi vouchers, and cash
fares collected.
3.8.4 Contractor shall reimburse MST monthly the total passenger cash fares
collected during the previous month.
3.8.5 Contractor shall submit on a monthly basis to MST all redeemed fare tickets or
taxi vouchers.
3.8.6 Contractor shall collect the appropriate fare from each passenger for each oneway trip.
3.8.7 As required by the ADA, registered MST RIDES ADA & ST passengers who
need assistance may bring one Personnel Care Attendant (PCA) at no charge. A
registered passenger who requires a PCA to accompany them on any trip must
notify dispatch in advance and may designate any individual to function as their
PCA. A PCA must have the same origin and destination as the registered MST
RIDES ADA & ST passenger and may not use the service unless they are
accompanying a registered passenger.
3.8.8 In addition to a PCA, Contractor shall accommodate one additional companion
upon request; however, companions must pay full fare and must have the same
origin and destination as the registered MST RIDES ADA & ST passenger. A
registered passenger who requires a companion to accompany them on any trip
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must notify dispatch in advance. Additional companions may accompany a
registered passenger on their trip if adequate space is available for them on the
vehicle and they have same origin and destination as the registered passenger.
Contractor shall collect the appropriate fare from each companion for each one-way
trip.
3.8.9 Contractor shall agree that MST fares are subject to change at the sole
discretion of MST.
3.8.10 MST may provide a contactless fare payment solution for Contractor operated
fleet.
Proposers shall describe their fare collection, tracking, reporting, and reimbursement
procedures.
3.9

OPERATING STATISTICS

Contractor shall maintain all records and data as requested by MST. Contractor shall
permit authorized MST representatives to examine all service-related records and data
upon request or according to the scheduled reporting periods. All records and reports
prepared for and submitted to MST by the Contractor shall become the property of
MST. MST reserves the right to require a list of additional reporting requirements should
they become necessary.
3.10

OPERATING REPORTING REQUIRMENTS

3.10.1 Situations Requiring Immediate Notification
3.10.1.1 Contractor shall provide immediate notification to MST should any of the
following occur:
3.10.1.1.1 Any vehicle accident involving an MST-owned, contracted vehicle,
or any passenger injury occurring during the provision of services. These
notifications shall occur without exception regardless of the degree of damage
or injuries sustained and shall be followed up with both the Contractor reports
and police report(s) as soon as they become available.
3.10.1.1.2 Any other incident that could constitute a significant degree of legal
or civil exposure to the Contractor or MST.
3.10.2 Daily reporting requirements
MST shall notify Contractor of all passenger complaints and commendations
received by MST’s Customer Service Department. Conversely, Contractor
shall notify MST of all passenger complaints and commendations received by
Contractor’s staff.
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3.10.2.1 Contractor is required to respond to all passenger complaints
received. Contractor is required to provide written notification to MST of
corrective actions taken in response to each complaint. Contractor will
provide MST with a written response to each complaint within 48 hours of
receipt of the original complaint.
3.10.3 Monthly Reporting Requirements
Contractor shall submit to MST an accurate summary of the following operating
statistics monthly. This report shall be submitted no later than the 15th calendar day
of each month and shall reflect the statistics from the previous month:
A.

Total number of ADA one-way trips summarized by demand and
subscription trips.

B.

Total number of ST one-way trips summarized by demand and
subscription trips.

C.

Total number of passenger boardings by mode of transport (i.e., MST Bus,
Minivan, or Taxi) summarized by weekday, Saturdays, Sundays, and
holidays.

D.

Total number of passenger boardings by passenger eligibility code (i.e.:
ADA, ST, PCA, Companion) summarized by weekday, Saturdays,
Sundays, and holidays.

E.

Total number of vehicle revenue and deadhead hours and vehicle revenue
and deadhead miles combined for ADA & ST summarized by weekday,
Saturdays, Sundays, and holidays.

F.

Total number of Special Medical Trip vehicle revenue hours & miles and
passengers boardings by passenger eligibility code.

G.

Total number of miles driven for each vehicle including beginning and
ending mileage.

H.

Total number of delayed arrivals (>15 minutes to scheduled arrival) ADA
trips.

I.

Total number of delayed arrivals (>15 minutes to scheduled arrival) ST
trips.

J.

Total number of unaccommodated ADA trips.

J.

Total number of unaccommodated ST trips.
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K.

Total number of passenger complaints by type.

L.

Total number of passenger commendations.

M.

Total number of no-show ADA trips.

N.

Total number of no-show ST trips.

O.

Total number of reported vehicle accidents involving MST owned vehicles
resulting in less than $7,500 in damage.

P.

Total number of reported vehicle accidents involving MST owned vehicles
resulting in more than $7,500 in damage.

Q.

Total number of Major Mechanical System Failures (examples include
failure of air equipment, brakes, doors, engine cooling systems, steering
and front axle, rear axle, and suspension and torque converters).

R.

Total number of Other Mechanical System Failures (examples include
failure of wheelchair lifts, heating, ventilation, and air conditioning
systems, HVAC systems).

S.

Total Contractor full-time equivalent (FTE) count for vehicle operators and
other staff.

T.

Total number of RIDES trips under free fares programs to designated
MST staff.

U.

Other reports as deemed necessary by MST or by State or and Federal
regulations.

3.10.3.1 Contractor shall submit monthly a farebox collection report, which shall
be summarized by payment method (i.e.: tickets, taxi voucher, cash) and trip type
(ADA & ST). Reimbursement of cash fares received shall be provided to MST
with this report.
3.10.4 Quarterly Reporting Requirements
Each quarter, Contractor shall provide data to MST for completion of Section 5310
quarterly reporting requirements. This information shall only be required if the
Contractor is utilizing MST-owned 5000 series vehicles that were procured with
funds that were provided under the section 5310 Federal grant program.
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3.10.5 Other Reporting Requirements
3.10.5.1 Upon request, Contractor shall submit any other information as required
by the Federal Transit Administration, State Highway Patrol, State of California
Transportation Development Act, Articles 4.0 and 4.5, or the FTA National
Transit Database (NTD). Designated Contractor representatives are encouraged
to attend the annual FTA and NTD training session to ensure compliance with
any additional reporting requirements.
3.10.5.2 Contractor shall provide NTD reporting data to ensure compliance with
FTA reporting requirements.
Contractor shall submit all written reports either in electronic or in hard copy format
as requested. Reports may be submitted via email, personal delivery, or the United
States Postal Service. Reports are not to be faxed.
3.11

MST-PROVIDED EQUIPMENT AND ADMINISTRATIVE OVERSIGHT

3.11.1 Vehicles & Equipment
3.11.1.1 Vehicles: As of July 2021, MST has a total of 39 accessible vehicles
available for the provision of services within this Scope of Work. MST may at its
sole discretion increase or decrease vehicle inventory in service model A.
Contractor shall provide all vehicles necessary for supervisory activities and
related services. All MST-owned vehicles used by Contractor shall be leased to
Contractor at Contractor’s sole expense of $1.00 per year. Detailed information
on the vehicles to be used are listed in Attachment A-14. All vehicles and vehicle
maintenance records initially provided to Contractor, any vehicle returned or
replaced during the term of the contract, and vehicles returned at the end of the
contract period will be jointly inspected by the Contractor and an MST
representative for mechanical serviceability, exterior and interior appearance and
damage, and proper operation of all systems. Contractor shall perform all
maintenance actions necessary to keep vehicles in good condition and operating
safely (see vehicle maintenance requirements – Section 5.0).
3.11.1.2 Radio Equipment: MST shall make available to Contractor all mobile
and base station radio equipment required for communicating with Contractor’s
Communications Center. These radios will operate on an MST-owned dedicated
frequency used for MST RIDES ADA & ST which is separate from MST’s fixedroute frequency. MST shall provide at its sole expense all maintenance, repair, or
upgrades of MST-owned radio systems, Mobile data terminals, and related
equipment.
3.11.1.3 Video Surveillance Equipment: MST shall purchase, install, and
maintain SEON digital video recording (DVR) systems for all MST-owned
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vehicles. The system consists of eight surveillance cameras – five mounted in
the passenger compartment and three exterior-mounted cameras.
3.11.1.4 Telephone Numbers: MST shall provide dedicated telephone numbers
for the MST RIDES ADA & ST reservation and information lines. Upon
termination of the contract, MST will retain the MST RIDES ADA & ST telephone
numbers.
3.11.2 Administrative Services and Oversight
3.11.2.1 MST will assume the following general administrative responsibilities
associated with the MST RIDES ADA & ST program:
A.

Provide and update written MST policies and procedures;

B.

Provide initial training to Contractor’s designated representatives on all
MST provided vehicles and equipment;

C.

Provide initial training to Contractor’s designated representatives on all
relevant MST polices including fare, policy, and procedures;

D.

Provide Contractor with a current list of persons eligible for MST RIDES
ADA & ST service;

E.

Provide ADA & ST paratransit eligibility determination and maintenance of
the passenger eligibility database. MST shall forward all passenger
registration information to Contractor;

F.

Provide MST RIDES ADA & ST performance monitoring to include, but is
not limited to, accompanying vehicle operators and road supervisors
during the course of their work;

G.

Provide printed, electronic, internet, and telephone program information.
MST may provide information brochures or printed materials for
distribution aboard the program vehicles;

H.

Provide marketing, public relations, and marketing materials;

I.

Periodic contract compliance, supervision, audits, and random compliance
checks;

J.

Vehicle operator uniform specifications and uniform patches if required.
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3.12

MST OWNED VEHICLE USE RESTRICTIONS

Contractor shall use MST-owned vehicles, equipment, and facilities for its designed,
intended, and MST approved purposes: operating and maintaining MST public
transportation services. Contractor shall seek and receive approval from MST’s
Contract Services Manager or their authorized designee prior to using MST-owned
vehicles, equipment, and facilities for non-MST public transportation related
activities.
3.13

ELEMENTS OF COMPENSATION

MST shall reimburse Contractor by either or both of the following methods
dependent upon the mode of service and the desired requisites of the successful
proposer bid(s):
3.13.1 Vehicle Revenue Hour: Contractor shall be reimbursed for each deployed
Vehicle Revenue Hour (VRH). A VRH does not include initial travel time from
Contractor's office, facility, or driver's break location to the first passenger's pickup location. A VRH does not include travel time from the last passenger's dropoff location to Contractor's office, facilities, or driver break destination. A VRH
occurs only when a passenger is being transported to his or her destination and
extends only for five minutes if the passenger is not ready for pick-up. A VRH
does not include vehicle pre-trip or post-trip inspections, vehicle maintenance
time, driver unpaid break times, meal breaks, or fueling operations. MST does
not pay for deadhead hours.
3.13.2 One-Way Trip: Contractor shall be reimbursed for each one-way trip
completed.
3.14

ESTIMATED BUSINESS VOLUME

Monterey-Salinas Transit District specifically makes no promises or guarantees
concerning the number of MST RIDES ADA & ST passenger transports or one-way trips
which will be associated with this procurement.
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SECTION 4: SCOPE OF WORK SERVICE MODEL B
Fixed-Route, Senior Shuttle, MST On Call, and Other Special Event Services
The following will be required of successful Contractor:
4.0

DESCRIPTION OF SERVICES

All services described within this scope of work shall be operated with MST-owned
vehicles (up to 28 Type-II cutaway buses).
4.0.1 Fixed-Route Services
Fixed-route service represents within this Scope of Work represents up to 27
separate fixed-route lines providing services throughout Monterey County. Current
route and timetable information on each of these services can be found in
Attachments B-02 to B-25.
4.0.2 Senior Shuttle Services
Fixed-route lines in the 90 series constitute the MST Senior Shuttle Program and are
also open to the general public. Lines 91-94 operate on the Monterey Peninsula and
Line 95 operates in the city of Salinas. Current route and timetable information on
each service can be found in Attachment B-23.
4.0.3 MST On Call
The MST On Call services operate year-round providing general public dial-a-ride
service in designated service corridors in commercial and residential areas within
the cities of Marina, Gonzales, Soledad, Greenfield, and King City. MST On Call
Marina service operates seven days a week, and MST On Call South County
services operate weekdays only. Current route and timetable information on MST
On Call Marina service can be found in Attachment B-24 and for MST On Call South
County in Attachment B-25.
4.0.4 Special Events and Other Services
Contractor shall provide additional transportation services for various special events
to include:
Parade events;
Transportation for government / elected officials;
Transportation services for transit-related business;
Supplemental transit services that are in support of various local events;
Other events and/or services.
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4.0.4.1 MST shall provide Contractor with reasonable notice when such services
are required. Contractor shall use MST-owned vehicles for the provision of these
services.
4.0.5 Vehicle Requirements by Day / Hour of Day

Weekday Vehicle Requirement By Hour of Day
(Fixed Route & On Call as of 07/01/21)
20
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12
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8
6
4
2
0

Fixed Route

On Call

Saturday Vehicle Requirement By Hour of Day
(Fixed Route & On Call as of 07/01/21)
14
12

10
8
6
4
2
0

Fixed Route
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Sunday Vehicle Requirement By Hour of Day
(Fixed Route & On Call as of 07/01/21)
14
12

10
8
6
4
2
0

Fixed Route

On Call

4.0.6 Customer Service Reports

Customer Service Reports
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4.0.7 Current Contractor Staffing Allocation
JOB TITLE
Vehicle Operators
Field Supervisor
Dispatcher
Clerical
Operations Manager
General Manager
Maintenance Manager
Mechanic
Utilities

4.1

# FTE(s)
35
3
2
1
1
1
1
4
2

ALLOCATED
100%
100%
50%
100%
50%
50%
100%
100%
100%

SERVICE PERFORMANCE STANDARDS
4.1.1 Contractor shall provide service for 100% of all scheduled service days and
endeavor to complete 100% of all scheduled trips.
4.1.2 MST service schedules are subject to change. Unless the schedule change is
of an emergency nature, MST shall notify the Contractor in writing of any schedule
changes in advance.
4.1.2.1 Contractor shall observe MST’s Holiday Service Schedule while
scheduling and deploying services (see Attachment B-26).
4.1.3 Contractor shall maintain the following on-time performance standards (MST
reserves the right to change these performance standards after consultation with the
Contractor and/or evaluating service):
4.1.3.1 Based on MST’s on-time performance standards, early arrivals, early
departures, and delayed departures are those in which:
4.1.3.1.1 A fixed-route transit vehicle that arrives earlier than 5 minutes before
the published time point is considered an early arrival;
4.1.3.1.2 A fixed-route transit vehicle departs any time earlier than the
published departure time point is considered an early departure;
4.1.3.1.3 A fixed-route transit vehicle departs later than 5 minutes after the
published time point is considered a delayed (late) departure.
4.1.3.2 Contractor shall make every reasonable effort to depart from
operating base(s) no more than five (5) minutes after the published schedule
when pulling out for revenue service.
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4.1.3.3 Contractor shall make every reasonable effort to depart designated time
points no more than five (5) minutes after the published schedule.
4.1.3.3.1 Exception - Fixed-route services may automatically hold for two (2)
minutes for scheduled connecting services. Note: If the Coach Operator sees
the connecting line on approach, they may hold longer to allow connecting
passengers to board and complete their connection.
4.1.3.4 Contractor shall time all scheduled departures by referencing MST
system time, which is displayed on the Mobile Data Terminal (MDT) provided by
MST as part of the advanced communications system.
4.1.3.5 Contractor shall not depart any time point earlier than the published
schedule.
4.1.3.6 Contractor shall operate all fixed-route schedules according to the
published schedule.
4.1.3.7 Passengers on fixed-route lines are to be picked up and dropped off only
at designated MST bus stops.
4.1.3.8 Contractor shall ensure that one hundred percent (100%) of all
passengers are counted or tallied on MST’s GFI farebox system.
4.2

AMERICAN’S WITH DISABILITY ACT COMPLIANCE STANDARDS

The Americans with Disabilities Act (ADA) is the Federal civil rights legislation that
prohibits discrimination against people with disabilities in several areas, including
transportation, public accommodations, and access to state and local government
programs and services. The ADA specifically addresses accommodations of persons
with disabilities while accessing public transit service. Compliance with the ADA
guidelines by the public transit industry is mandatory.
4.2.1 Contractor shall ensure compliance with all applicable regulations listed within
Title 49 Code of Federal Regulations (CFR) Parts 37 and 38 (as amended March 6,
2015), while providing all services described within this scope of work. This includes,
but is not limited to, the following requirements:
4.2.1.1 Contractor shall not discriminate against an individual with a disability in
connection with the provision of transportation services.
4.2.1.2 Notwithstanding the provision of any special transportation service to
individuals with disabilities, Contractor shall not, based on disability, deny to any
individual with a disability the opportunity to use the entity’s transportation service
for the general public, if the individual is capable of using that service.
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4.2.1.3 Contractor shall make every reasonable effort to ensure that designated
vehicle priority seating areas are made available to individuals with disabilities.
Note: Coach operators are required to ask non-disabled passengers to vacate
the priority seating area to allow the disabled passenger access; however, the
coach operator is not required to enforce such requests should the non-disabled
passenger refuse to comply with the request.
4.2.1.4 Contractor shall not require an individual with a disability to use
designated priority seats if the individual does not choose to use these seats.
4.2.1.5 Contractor shall not impose special charges on individuals with
disabilities, including those who use wheelchairs.
4.2.1.6 Contractor shall not require that an individual with disabilities be
accompanied by an attendant.
4.2.1.7 Contractor shall permit any individual to use a vehicle’s lift or ramp to
board or alight the vehicle when requested.
4.2.1.8 Contractor shall ensure that audible stop announcements shall be made
at least at transfer points with other fixed routes, other major intersections and
destination points, and intervals along a route sufficient to permit individuals with
visual impairments or other disabilities to be oriented to their location.
4.2.1.9 Contractor shall ensure that audible stop announcements are made for
any stop at the request of an individual with a disability. Note: MST’s Advanced
Communications System does provide automatic ADA announcements;
however, Contractor must have policies and procedures in place to ensure that
such announcements are made manually by the coach operator in the event of
an automatic enunciator failure.
4.2.1.10 Contractor shall permit service animals to accompany individuals with
disabilities in Contractor-operated vehicles and facilities per 49 CFR Part
37.167(d).
4.2.1.11 Contractor shall ensure that vehicles so equipped be “kneeled” should
any passenger request it to board or exit the vehicle.
4.2.1.12 Contractor shall ensure that all wheelchairs and mobility aids are
secured at four (4) locations prior to initiating transportation. A minimum of three
(3) point securement is only permissible when:
a) the design of the wheelchair or mobility aid only allows it to be secured at
three (3) points.
b) the maximum number of wheelchair securement locations available on the
vehicle is three (3). Note: Passengers are required to permit their
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wheelchair or mobility aid to be secured; however, they cannot be denied
transportation on the sole basis that the device cannot satisfactorily be
secured or retrained by the vehicle’s securement system.
4.2.1.13 Passengers in mobility aids shall be offered and encouraged to wear a
lap belt; however, they shall not be required to do so should they refuse.
4.2.1.14 Contractor shall have in place policies and procedures to evaluate
requests for reasonable modifications to transit service and shall make
reasonable modifications to its transit service to allow a passenger with a
disability to access and use the system, per the requirements of 49 CFR Part 37,
Section E REASONABLE MODIFICATION REQUESTS, including, but not limited
to:
a) Reasonable modification obligations shall apply to fixed route, demandresponse, and complimentary paratransit service.
b) Contractor shall make information on how to request reasonable
modifications readily available to the public through the same means it uses
to inform the public about its other policies and practices.
c) Contractor shall ensure the reasonable modification process is accessible to,
and usable by, individuals with disabilities.
d) Contractor shall ensure that requests for reasonable modifications of transit
services may be denied only on one or more of the allowable exceptions as
stipulated in Appendix E of Section 37.169.
e) Contractor may create their own process and procedures or may adopt the
process and procedures of MST for receiving, reviewing, and making
determinations on requests for reasonable modifications as an alternative to
implementing its own process and procedures.
4.3

COMMUNICATIONS, DISPATCHING, COMPUTER, TELEPHONE, & OFFICE
EQUIPMENT REQUIREMENTS
4.3.1 Communications Center Hours of Operation
4.3.1.1 Contractor must establish a Communication Center to coordinate the
activities of all services described within this scope of work.
4.3.1.1.1 During its hours of operation, MST’s Communications Center shall
oversee the direct service dispatching for all Contractor-operated fixed-route
services. Contractor personnel shall adhere to all procedures, protocols, and
guidelines as set forth within Attachment A-13 “Service Dispatching Standard
Operating Procedure.”
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4.3.1.2 Contractor shall ensure that its Communication Center is staffed with
qualified personnel whenever a vehicle is operating in revenue service.
Contractor shall agree to train its Dispatchers, Coach Operators, and Supervisory
personnel to proficiency on proper communication procedures in compliance with
both FCC and MST’s procedures.
4.3.2 Communications Personnel
4.3.2.1 Contractor shall ensure that all communications personnel are trained to
proficiency and prepared to process for general system information from
customers, including fare requirements, transfers to and from other MST lines to
provide a seamless source of system information.
4.3.2.2 Contractor shall ensure that all dispatchers receive a company orientation
as well as a thorough orientation to MST’s system before being assigned to
Contractor’s Communications Center and shall ensure that ongoing mechanisms
are in place for the evaluation of dispatcher performance, education, and training.
4.3.2.3 Contractor shall schedule sufficient staff to minimize telephone hold time
for incoming calls.
4.3.2.4 Contractor shall make every reasonable effort to ensure that customers
shall not be kept on hold for longer than two minutes.
4.3.2.5 Communications personnel assigned to Contractor’s Communication
Center must be knowledgeable in all aspects of fixed-route services either
directly operated by Contractor or by MST.
“Proposers shall describe initial and ongoing Dispatcher training
and ongoing evaluation process.
4.3.3 Dispatching Policies & Procedures
4.3.3.1 Contractor shall establish internal policies and standard operating
procedures for its Communications Center that shall support the efficient delivery
of services as outlined within this Scope of Work. These procedures shall
include, but not be limited to:
4.3.3.1.1 Adequate policies and procedures to ensure that all services are
running on time with no early departures from any scheduled time point or
timed transfer connection.
4.3.4 Telephone Lines & Equipment
4.3.4.1 Contractor shall provide an adequate number of telephone lines,
equipment, and personnel to efficiently process the volume of incoming calls.
Contractor shall have sufficient dispatchers on duty at all times to ensure that
telephone hold times do no exceed three (3) minutes on ninety-five percent
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(95%) of all calls and hold times do not exceed five (5) minutes on ninety-five
percent of (99%) of all calls.
4.3.4.2 Contractor shall install and maintain in its dispatch center either a
telephone recording system capable of recording and playing back all incoming
and outgoing telephone and radio calls.
4.3.4.3 Contractor shall install and maintain in its dispatch center either a
telephone recording system capable tracking and reporting on-hold and call
answer times for incoming calls.
4.3.4.4 Contractor shall install and maintain at their sole expense a
telecommunication device for the hearing or speech impaired (TDD or TTY Text
Telephone). All Contractor Communications Personnel shall be trained on the
proper use of this device.
4.3.4.5 A telephone voicemail system is required.
4.3.5 Computer Equipment & Information Technology
4.3.5.1 Contractor shall provide MST-approved computer(s) and printer(s) to
produce reports and statistical data as required by MST. Contractor may be
required to provide reports in an electronic file format compatible with Microsoft
Office products. All reports shall be printed on laser or high-quality inkjet printers.
4.3.5.2 All computerized data are to be stored in industry-standard file formats to
import into other Microsoft™ applications, such as, Excel or Structured Query
Language (SQL).
4.3.5.3 Contractor shall establish and utilize Internet electronic mail capability.
4.3.6 Office Equipment
Contractor shall provide all other necessary office equipment (photocopier, fax,
office furniture, etc.) required to provide the services described within this Scope of
Work.
4.4

REVENUE HANDLING
4.4.1 All revenue collected by Contractor are to be treated as public funds. MST will
retain all farebox revenue cash, redeemed tickets, or other fare media.
4.4.2 The vehicles MST provides will be equipped with GFI fareboxes which collect
money and data on revenue and ridership. MST shall provide Contractor with
serviceable replacement bill/coin validators, trim units, and card stock.
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4.4.2.1 Contractor shall ensure that 100% of all passengers are counted or tallied
on MST’s GFI farebox system.
4.4.3 MST will be responsible for all maintenance and repair on all GFI fareboxes
other than the routine replacement of bill/coin validators, trim units, and card stock.
4.4.4 Contractor will swap out defective bill/coin validators, and trim units, and return
them to MST for repair.
4.4.5 Contractor will be required to electronically probe and empty (vault) fareboxes
daily when vehicles are used in revenue service. Contractor’s employees will be
required to complete all required documentation at the time of each probing and
vaulting occurrence.
4.5

OPERATING STATISTICS
4.5.1 Contractor shall maintain all records and data as requested by MST.
4.5.2 Contractor shall permit authorized MST representatives to examine all records
and data related to services upon request or according to the scheduled reporting
periods.
4.5.3 All records, data, and reports prepared or collected by the Contractor shall
become the property of MST. MST reserves the right to provide a list of additional
reporting requirements should they be required.

4.6

OPERATING REPORTING REQUIREMENTS
4.6.1 Situations Requiring Immediate Notification
Contractor shall initiate immediate notification to MST should any of the following
occur:
4.6.1.1 Any vehicle accident involving an MST-owned vehicle or any passenger
injury occurring either onboard an MST-owned vehicle or within the vicinity of an
MST-owned facility, bus stop, or while operating any of MST’s services. These
notifications shall occur without exception regardless of the degree of damage or
injuries sustained and shall be followed up with both the Contractor and police
report(s) as soon as they become available.
4.6.1.2 Any other incident that could constituent a substantial degree of legal or
civil exposure to Contractor or MST.
4.6.1.3 Contractor must inform MST immediately regarding failure to operate a
route for either a partial or entire day.
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4.6.2 Daily Reporting Requirements
4.6.2.1 Nightly probing/vaulting report. At the time of vehicle probing and vaulting
(downloading daily revenue/passenger boarding data emptying cash box),
vehicle operator will record information on sheet at probing/vaulting lane.
4.6.2.2 MST shall notify Contractor of all passenger complaints and
commendations received by MST’s Customer Service Department.
4.6.2.3 Contractor shall notify MST of all passenger complaints and
commendations received by Contractor’s staff.
4.6.2.4 Contractor will provide MST with a written response to each complaint
within 48 hours of receipt of the original complaint.
4.6.2.5 Contractor is required to provide written notification to MST of corrective
actions taken in response to each complaint.
4.6.3 Monthly Reporting Requirements
4.6.3.1 Contractor shall submit to MST an accurate summary of the following
operating statistics on a monthly basis. This report shall be submitted no later
than the 15th calendar day of each month and shall reflect the statistics from the
previous month:
A. Total number of passengers boardings by line, summarized by each schedule
type (weekday, Saturdays, and Sundays);
B. Total number of vehicle revenue hours by line, summarized by each schedule
type (weekday, Saturdays, and Sundays);
C. Total number of vehicle revenue miles by line, summarized by each schedule
type (weekday, Saturdays, and Sundays);
D. Total number of miles driven for each vehicle, including beginning, and
ending mileage;
E. Detailed blocking information applied to all fixed-route and other special event
services;
F. Total number of reported schedule delays;
G. Total number of canceled trips for fixed route service. Note: Contractor shall
include all associated vehicle revenue hours and miles that were canceled;
H. Total number of passenger complaints by type;
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I. Total number of passenger commendations;
J. Total number of reported vehicle accidents involving MST-owned vehicles
resulting in less than $7,500 in damage;
K. Total number of reported vehicle accidents involving MST-owned vehicles
resulting in more than $7,500 in damage;
L. Number of delayed or missed mechanically assisted boardings due to lift or
ramp failures. Note: Contractor should include the total delay to each
passenger and what efforts were made to provide alternative transportation;
M. Total number of Major Mechanical System Failures (examples include failure
of air equipment, brakes, doors, engine cooling systems, steering, and front
axle, rear axle, and suspension and torque converters);
N. Total number of Other Mechanical System Failures (examples include failure
of fareboxes, wheelchair lifts or ramps, heating, ventilation, and air
conditioning systems);
O. Total Contractor full-time equivalent (FTE) count for vehicle operators, road
supervisors, maintenance staff, dispatchers, and other administrative support
staff;
P. Summary of MST-owned coaches used for training purposes including date,
coach number, start/end times, start/end hub odometer readings;
Q. Other reports as deemed necessary by MST or by State or Federal
regulations;
4.6.4 Other Reporting Requirements
4.6.4.1 Contractor will submit all written reports either in electronic (preferred) or
in hard copy format. Reports are not to be faxed, however, may be submitted via
email, personal delivery, or the United States Postal Service.
4.6.4.2 Upon request, Contractor shall submit any other information as required
by the State of California Transportation Development Act, Articles 4.0 and 4.5,
or the FTA National Transit Database (NTD). Designated Contractor
representatives are encouraged to attend the annual FTA NTD training session
to assure compliance with any additional reporting requirements.
4.6.4.3 Contractor shall coordinate with MST staff to provide NTD reporting data
within seven (7) days of initial request to ensure compliance with FTA reporting
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requirements. Contractor shall work with MST staff to identify adequate timing
and data to meet these requirements.
4.7

MST PROVIDED EQUIPMENT AND ADMINISTRATIVE OVERSIGHT
4.7.1 Vehicles & Equipment
4.7.1.1 Vehicles: Upon contract implementation, MST shall lease to Contractor a
total of 28 Type-II cutaway mini-buses for the provision of services within this
Scope of Work. Contractor shall provide all vehicles necessary for supervisory
activities and related services. All vehicles shall be leased to Contractor at
Contractor’s sole expense of $1.00 per year. Detailed information on the vehicles
to be used is listed in Attachment B-01. All vehicles and vehicle maintenance
records initially provided to Contractor, any vehicle returned or replaced during
the term of the contract, and vehicles returned at the end of the contract period
will be jointly inspected by Contractor and an MST representative for mechanical
serviceability, exterior and interior appearance and damage, and proper
operation of all systems. Contractor shall perform all maintenance actions
necessary to keep vehicles in good condition and operating safely (see section 5
of this RFP).
4.7.1.2 Radio Equipment: MST shall provide Advanced Communication System
(ACS) radio / Automatic Vehicle Location (AVL) equipment for verbal
communication between Contractor and MST’s Communications Center. These
radios operate on MST’s main operating frequency(s). Additionally, MST shall
provide ACS software to Contractor which shall allow Contractor to actively
monitor via Global Positioning Satellite (GPS) the service and all activities of
MST-owned vehicles operated by Contractor. MST shall establish and maintain
at its sole expense a network connection, and all required wireless Local Area
Network (LAN) equipment connecting Contractor’s Communications Center to
the ACS network.
4.7.1.2.1 MST shall also provide to Contractor a separate verbal
communications system consisting of two-way 800MHz radios, a base
station, and other equipment sufficient to maintain verbal radio
communication with all Contractor operated MST-owned vehicles on a
designated frequency. MST shall be ultimately responsible for all
maintenance and repair of all radio communications equipment.
4.7.1.3 Revenue Handling Equipment: MST shall purchase and install fareboxes
in all MST-provided vehicles. MST shall be ultimately responsible for all
maintenance and repair of the fareboxes and shall furnish Contractor with
serviceable replacement components as appropriate. Contractor will replace
defective farebox components with serviceable ones provided by MST and return
defective farebox components to MST for repair.
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4.7.1.4 Video Surveillance Equipment: MST shall purchase, install, and maintain
digital video recording (DVR) systems for all MST-owned vehicles. The system
consists of eight surveillance cameras – five mounted in the interior and three
mounted on the exterior. The number of cameras may change. MST shall
provide to Contractor the capability to view and save video and images captured
by the system. MST shall also provide Contractor with adequate spare DVR units
which can be switched out while the vehicle is in revenue service.
4.7.2 Administrative Services and Oversight
MST will assume the following general administrative responsibilities associated with
the services described within this Scope of Work. These responsibilities include, but
are not limited to:
4.7.2.1 Copies of written MST policies and procedures;
4.7.2.2 Provide initial training to Contractor designated representatives on all
MST-provided vehicles and equipment. Contractor shall implement training
modules for its current and future employees which shall include:
A.
B.
C.
D.
E.

Vehicle Operation and Maintenance;
GFI Farebox operation / fare collection policies;
Use of TransitMaster Advanced Communication System;
Use of onboard video security surveillance system;
Other training as necessary.

4.7.2.3 Performance monitoring to include, but not limited to, accompanying
vehicle operators and road supervisors during the course of their work;
4.7.2.4 MST will provide printed, electronic/internet, telephone, and passenger
information brochures for distribution aboard Contractor-operated vehicles;
4.7.2.5 Marketing, public relations, and marketing materials;
4.7.2.6 Planning services;
4.7.2.7 Periodic contract compliance supervision and random compliance audits;
4.7.2.8 Specifications for coach operator uniforms and patches.
4.8

ELEMENTS OF COMPENSATION & SERVICE LEVELS
4.8.1 MST shall reimburse Contractor for each Vehicle Revenue Hour (VRH)
deployed as per the published timetables or other previously specified hours for
special event services. A VRH does not include initial travel time from Contractor's
office, facility, or driver's break location to the first passenger's pick-up location. A
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VRH does not include travel time from the last passenger's drop-off location to
Contractor's office, facilities, or driver break destination. A VRH does not include
vehicle pre-trip or post-trip inspections, vehicle maintenance time, driver unpaid
break times, meal breaks, fueling, and probing or vaulting operations. MST does not
pay for deadhead hours.
4.8.2 MST reserves the right to order an increase or decrease in the overall quantity
of scheduled VRH(s) with thirty (30) days written notice to Contractor. MST reserves
the right to reduce overall VRH(s) by up to 20%. Such reduction shall not be
considered a change in the Scope of Work under the Contract.
4.8.3 Any changes outside of the 20% range or limits as provided for in Section 4.8.2
may be provided by Contractor at a separately negotiated rate.
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SECTION 5: ADDITIONAL REQUIREMENTS SERVICE
MODELS A & B
THE FOLLOWING SECTIONS ARE APPLICABLE TO BOTH SERVICE MODEL A &
SERVICE MODEL B UNLESS OTHERWISE SPECIFIED HEREIN
5.0

FACILITIES REQUIREMENTS
5.0.1 MST shall provide to Contractor and maintain, at its sole expense, the facilities
located at 4512 and 4499 Joe Lloyd Way in Seaside, California (hereinafter referred
to as the Facility). Facility shall be sufficient to support vehicle maintenance, vehicle
fueling, vehicle washing, farebox probing and vaulting, communications, and
administrative activities required to fulfill the requirements of the Scope of Work
within this Contract. Contractor shall assume the following roles and responsibilities
and until such time Contractor ceases occupancy of Facility.
5.0.1.1 Facilities, Access, Safety
5.0.1.1.1 Contractor shall not allow other persons or entities to share the
occupancy of JLW without the prior written consent of MST.
5.0.1.1.2 Contractor shall not make any alteration to Facility, its fixtures or
fittings, and equipment, including alterations or changes to any locks on any
doors or windows in or about Facility without the prior written consent of MST.
5.0.1.1.3 Contractor shall provide MST, or anyone authorized by MST, access
to Facility for the purpose of carrying out maintenance, repair, inspection, or
any approved purpose at any time.
5.0.1.1.4 Contractor shall immediately notify the appropriate MST
department(s) for maintenance, operations, upkeep, and repair issues or
defects at Facility for areas that are designated MST responsibilities.
5.0.1.1.5 Contractor shall immediately notify the MST Contract Administrator
and MST Facilities Department if any keys to Facility have been reported
missing, lost, or stolen.
5.0.1.1.6 Contractor shall keep all doorways and means of egress, wall
heaters, ventilation and heating ducts clear of obstruction within 36 inches.
Storage shall be kept neat and orderly to facilitate egress and minimize fire
fuel loads. Storage is not permitted in boiler rooms, mechanical rooms, utility
rooms, and within 24 inches of ceilings.
5.0.1.1.7 Contractor shall install and use all office appliances in accordance
with instructions from the manufacturer. Appliances such as coffee makers
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and space heaters without automatic safety shut off features are not
permitted.
5.0.1.2 Environmental
5.0.1.2.1 Contractor shall be responsible for the following:
A. The cleanup of any hazardous materials spills and immediately notify
MST of any hazardous materials spills greater than 50 gallons;
B. Tire services, tire storage, and tire disposal;
C. The services and disposal of municipal trash and/or waste, such as
landfill trash, consumer recyclables, etc.;
D. Facility janitorial or any provider of such services and maintaining good
faith Facility cleanliness and upkeep.
5.0.1.2.2 MST shall be responsible for the following:
A. The maintenance, upkeep, and regulatory reporting of the aboveground storage tanks;
B. Hazardous waste removal from the hazmat disposal storage tanks and
associated regulatory recordkeeping;
C. Removal of construction waste materials such as metal and wood.
5.0.1.3 Maintenance and Operations
5.0.1.3.1 MST shall be responsible for the following:
A. The maintenance and repair of site infrastructure, including building
electrical, built-in data wiring, external data connectivity (building to
street), and fire alarm system;
B. The maintenance and repair of any temporary restroom trailer provided
by MST, including maintaining water supply for the restroom and
restoring restroom functionality due to clogs or plugs;
C. Performing regular preventative building maintenance and conducting
walk-around inspections. An inspection report will be provided to
Contractor upon completion.
5.0.1.3.2 Contractor shall be responsible for any cables and connectivity
within Contractor’s internal data network.
47

22-01 Operation of MST ADA & Special Transportation Paratransit Services, Other Dial-A-Ride,
and Fixed-Route Transit Services

5.0.1.4 Equipment
5.0.1.4.1 MST shall be responsible for the following:
A. The maintenance and repair of door and gates in or about the facilities;
B. The maintenance and repair of the oil water separator;
C. The maintenance and repair of the GFI Probing and Vaulting
equipment and resolving any mechanical or functional issues;
D. The maintenance and repair of the fuel island dispensers, including
preventative maintenance and check sheets, and monitoring
certification.
5.0.1.4.2 Contractor shall be responsible for the following:
A. The daily operation of the GFI Probing and Vaulting equipment;
B. Maintaining clean and safe site conditions of the fuel island;
C. The maintenance and repair of equipment, such as hoses, reels, guns,
and compressors;
D. The maintenance and repair of the on-site generator, including
preventative maintenance and air district reporting.
5.0.2 MST-owned vehicles and equipment shall be kept in the secured fence areas
at Facility while not under the direct control of Contractor or its employees.
Contractor shall provide alarm services at its sole expense for Facility. Contractor is
encouraged to retain after-hours security patrol services for Facility.
5.0.3 Contractor agrees to credit MST every month a prorated dollar amount per
Contractor-owned revenue vehicle operated out of Facility. This amount shall be
assessed based upon MST's monthly lease expense divided by the total number of
MST-owned and CONTRACTOR-owned revenue vehicles that are based or
operated out of Facility.
5.0.4 MST agrees to pay all base monthly utility costs for Facility including electricity,
gas, and water. Contractor agrees to pay for all internet and telecommunication
access expenses. MST shall, at its sole expense, establish the infrastructure for
access to high-speed internet service to Facility.
5.0.5 Contractor shall, at their sole expense, be responsible for all move-in costs to
Facility.
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5.0.6 In the event MST no longer provides an administration and operations support
facility for contracted services or a bus maintenance yard facility for MST-owned
vehicles, Contractor agrees to reopen this Contract and renegotiate rates.
5.1

MST-OWNED VEHICLE MAINTENANCE REQUIREMENTS
5.1.1 Contractor may use designated MST-owned vehicles (Attachment A-13 and
Attachment B-1) for all services provided. MST shall provide all licenses,
registration, taxes, and certificates required by law for MST-owned vehicles unless
otherwise noted as the responsibility of Contractor herein. Restrictions specifying the
dedicated use of vehicles due to grant or funding requirements are outlined in the
attachments. Contractor will be required to submit all initial vehicle warranty
documentation on any new vehicle(s) and all warranty claims. CONTRACTOR will
be required to provide MST information regarding the status of any claims or
disputes.
5.1.2 Contractor is to ensure that adequate backup vehicles remain fully operational
to fulfill the contractual requirements of this Scope of Work. Contractor may be
required to maintain a Contingency Fleet of MST-owned vehicles at its facility per
Attachment G-1.
5.1.3 Contractor shall not defer maintenance due to maintenance staff shortage,
inability to hold buses for maintenance during normal service hours, or lack of
operable buses, nor shall service be curtailed to perform maintenance.
5.1.4 Contractor shall adjust the work schedules of its employees as necessary to
meet all scheduled services, fleet inspections, or other maintenance requirements,
and complete maintenance activities according to the prescribed maintenance
schedule.
5.1.5 Contractor shall provide a comprehensive vehicle maintenance plan specific to
the MST fleet including, but not limited to, maintenance staffing, preventive
maintenance schedules, routine cleaning, major repairs, warranty repairs, and
collision or vandalism damage repair. Vehicle maintenance, including emissions or
exhaust system maintenance, will be performed at regular intervals and in
compliance with original equipment manufacturer (OEM) requirements and as
necessary to keep the vehicles in a safe and reliable condition in compliance with
State and Federal emission requirements.
5.1.6 Contractor shall develop preventive maintenance inspection checklists for
5,000-mile, 6,000-mile, or 120-day intervals, whichever comes first, per OEM
requirements. Any vehicles in the Contingency Fleet will be maintained and used in
accordance with the Contingency Fleet Plan per Attachment G-01 and Attachment
G-02 and Federal Transit Administration requirements.
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5.1.7 Contractor shall submit preventive maintenance and vehicle inspection
checklists to MST for approval.
5.1.7.1 First-line routine maintenance shall be completed as necessary to keep
vehicles well-maintained and operating safely. This includes daily servicing (fuel,
oil, water, and all fluid levels maintained at proper levels), checking tires are
properly secured and inflated, adjusting and replacing mirrors, and daily interior
and exterior cleaning.
5.1.7.2 Contractor shall complete 80% or greater of all Preventive Maintenance
Inspections (PMI) on MST-owned vehicles within the recommended time or
mileage interval as specified by the OEM.
5.1.8 Contractor, at its sole cost and expense, shall provide all fuel, lubricants,
repairs, cleaning, parts, tires, supplies, labor, maintenance, and component
rebuilding and/or replacement as required for the safe and reliable operation of all
equipment pursuant to this contract. Contractor shall be fully responsible for the safe
and efficient maintenance of all vehicles, including servicing of emissions and
exhaust systems to be used to perform this contract in strict conformity to
requirements of the OEM, emissions and exhaust systems manufacturers, California
Highway Patrol (CHP) Out of Service Criteria, and applicable local, State, and
Federal regulations and requirements.
5.1.9 Contractor may utilize outside vendors to perform any or all vehicle
maintenance activities; however, said vendors shall comply with all standards,
requirements, and provisions contained herein.
5.1.9.1 Should Contractor subcontract with any taxi provider for the provision of
services as described within the Scope of Work for Service Model A, all such
vehicles shall be maintained in accordance with the Monterey County Regional
Taxi Authority Equipment, Safety, Security and Operations Policy (ESSOP)
(Attachment A-14).
5.1.9.2 Any Contractor provided vehicles used for the provision of transportation
services described within the Scope of Work for Service Model A shall be
maintained in accordance with MST standards, ESSOP, and OEM requirements
as described within this document.
5.1.10 All parts, materials, tires, lubricants, fluids, oils, and procedures used by
Contractor on all buses, vehicles, and equipment shall meet or exceed OEM
specifications, standards, and requirements.
5.1.11 Contractor shall complete work orders for any maintenance task performed
on MST-owned vehicles, whether the work is performed by Contractor’s employees
or other vendors. Hard copies of work orders shall be provided weekly and work
orders shall be legible, comprehensible, and at a minimum, clearly indicate work
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completed, defect or repair findings (as appropriate), labor hours, parts used, and
repair cost as applicable.
5.1.12 Contractor shall be liable for any damages while they have control of the
vehicles. Fair wear and tear are acceptable. Damages or unserviceable conditions
due to contractor negligence or failure to perform required maintenance actions is
not acceptable and may be subject to penalties as well as completion of necessary
repairs.
5.1.13 Contractor shall ensure that all wheelchair lift-related equipment be
inspected, serviced, and lubricated at intervals necessary to ensure that the
wheelchair lifts are fully operational whenever the vehicle is used in revenue service.
5.1.14 Contractor is responsible for tire replacement, balancing, and wheel mounting
and dismounting on the vehicles.
5.1.15 Contractor shall maintain brake systems to minimize brake noise. Each rotor
shall be turned or replaced (if needed) following brake pad replacement to ensure
that the new pad has an even surface for better adherence and even wear.
5.1.15.1 Brake inspections and adjustments shall be performed at intervals that
ensure the safe and efficient operation of the braking system.
5.1.16 Contractor shall ensure that heating and air conditioning (A/C) systems are
maintained and used to ensure that the passenger compartment temperature is
comfortably maintained under all climate conditions.
5.1.17 Contractor shall make no modifications, alterations, or additions to MSTowned vehicles, equipment, or facilities without prior written approval of MST.
5.1.17.1 All repair, maintenance, or other related costs resulting from non-MST
approved modifications, alterations, or additions to MST-owned vehicles,
equipment, or facilities shall be charged to Contractor.
5.1.18 Contractor will ensure that road calls for vehicles that develop mechanical
problems or need special cleaning during the service day shall be performed within
60 minutes of receiving a call for assistance.
5.1.18.1 Contractor shall have a contingency plan for responding to any fuel or
fluid spills that occur when vehicles are on public roadways. Any spills or leaks
shall be documented and reported to Monterey County or appropriate jurisdiction
as required.
5.1.19 Contractor is responsible for towing and any costs incurred for recovery
actions necessary for Contractor-operated and maintained vehicles with mechanical
difficulties that render them out of service.
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5.1.20 Contractor shall schedule and transport vehicles to complete smog checks as
required. Contractor shall mail or deliver a copy of the completed smog certification
to MST. Contractor shall pay the costs for the completion of all MST-owned vehicle
smog checks. If MST vehicles do not pass smog checks, Contractor shall notify MST
within five (5) calendar days.
5.1.20.1 All components of the emission control and exhaust systems shall be
free from leaks and shall be maintained in proper operating condition. Exhaust
and emission systems shall be serviced, maintained, cleaned, or regenerated as
applicable per manufacturer requirements. Vehicles shall have current state
emission certification, and Contractor shall complete any mandatory emission
system reporting or tracking if so required. MST shall complete the annual
California Air Resources Board Transit Fleet Vehicle status reporting.
5.1.21 Contractor shall ensure that all components of the bus bodies, accessories,
bike racks, and frames are maintained in a safe, undamaged, and presentable
condition at all times.
5.1.21.1 Damage to MST-owned vehicles, including body and all bus subordinate
parts shall be repaired within two weeks of occurrence. Should Contractor be
unable to comply with this provision, Contractor shall immediately notify MST.
5.1.21.2 Buses shall not be put in service with cracked glass anywhere on the
bus. Repairs to glass shall be made within three (3) working days.
5.1.22 Contractor will have a staff member knowledgeable in out-of-service criteria
and inspection, maintenance, and repair procedures for the type of vehicle being
operated.
5.1.22.1 Contractor shall review on a daily basis all Vehicle Inspection Reports
(defect cards) completed by vehicle operators ensure problems identified have
been adequately corrected.
5.1.22.2 Vehicles utilized in service shall be safe for operations on public streets
and freeways and meet all requirements for a bus as stated in the California
Vehicle Code Safety Standards and the California Administrative Code, Title 13.
Particular attention shall be directed to California Highway Patrol (CHP) Motor
Carrier Safety Regulations.
5.1.23 The following criteria and standards apply to vehicles owned by MST and
operated by Contractor. MST’s Contract Administrator or his/her designated agent
shall use these criteria and standards to determine the adequacy of maintenance
during recurring and spot inspections. The following criteria is the general basis for
determining when items require replacement, either at the time of vehicle issue to
Contractor, during the time the vehicles are operated by Contractor, or at time of
return to MST. These criteria include, but are not limited to:
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ITEM
INSPECTION CRITERIA/STANDARD
Exterior
Damage to decals or paint greater than ¼ inch. Evidence of
Appearance
accident damage, vandalism, or missing parts.
Interior Appearance Floors, seats, overhead, sidewalls, rear closeout, and all flat
surfaces clean and free of dust/dirt. Stained or torn seat vinyl
areas shall be repaired or replaced. Interior body panel sections
shall be firmly in place.
Wheelchair Lift or
Clean, serviceable, properly lubricated and adjusted.
Ramp
Wheelchair ramp or lift shall properly deploy and stow as
designed and intended. No unusual noises or vibrations during
operation. Wheelchair lift or ramp cover shall be clean.
ITEM
Rust/Corrosion

Leaks/Drips

MST-owned
equipment,
aftermarket
components, and
other installed
devices

INSPECTION CRITERIA/STANDARD
Any rust/corrosion on chassis, frame and body components
shall be cleaned and investigated for possible cracks. Mirror
arms and brackets, bike racks, bumpers that have
peeling/chipped paint shall be replaced or painted as
appropriate.
Inspection shall be conducted after a road test. Any leaks shall
be identified and repaired. Signs of seepage (discoloration, no
excessive amounts of fluid) are to be wiped, investigated, and
repaired as appropriate. Any visible drops are considered
leaks/drips and shall be corrected or noted on the joint
inspection. Any fuel, coolant, or exhaust leaks shall be repaired
prior to vehicles being issued or returned.
Equipment, aftermarket components, and other installed
devices – except for normal wear and tear – shall be clean, free
of damage, and shall operate as designed and intended.

5.1.24 Contractor’s maintenance program shall ensure that Federal Occupational
Safety and Health Administration (OSHA) and California Environmental Protection
Agency (Cal EPA), including Monterey County requirements, are met regarding
worker safety, hazardous waste and materials management and disposal and
safety. Contractor shall establish and enforce program requirements and operating
procedures required by such regulations.
5.1.25 Contractor shall provide tires. Buses are equipped with various tire sizes.
MST-recommended tire brand is Goodyear. Contractor shall replace tires on
vehicles using the size and load capacity specified by the various vehicle
manufacturers.
5.1.26 Currently, MST-owned vehicles operated by the incumbent Contractor have
no exterior advertising. In the event MST commences exterior advertising on MST53
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owned Contractor-operated vehicles, MST shall be responsible for installation of ad
frames on buses. Contractor shall install and remove all exterior advertising,
including, but not limited to, special events or advertising campaigns. Contractor
shall be responsible for the replacement of any damaged or beyond useful life ad
frames, cleaning frames and ads, changing ads in frames, and maintaining a current
list buses with specific ads. In the event MST begins using frameless advertising,
applied to the side or rear of buses, MST shall provide to Contractor all such
advertising and required equipment, and Contractor shall remove and install the
frameless ads.
5.2

MAINTENANCE OF ELECTRONIC COMPONENTS

MST is responsible for the maintenance and repair of the electronic components listed
below. In most cases, installation or repair work on electronic components will take
place at MST’s facilities. Contractor shall be responsible for the delivery and return of
vehicles.
5.2.1 The installation, removal, and repair of GFI fareboxes and GFI equipment will
be completed by MST.
5.2.1.1 Contractor shall be responsible for the removal of minor currency and
coin jams in fareboxes. Fareboxes shall be probed, and cashboxes vaulted daily
when vehicles are used in revenue service.
5.2.1.2 MST shall provide a GFI receiver probing unit installed at Facility for daily
farebox probing and vaulting. Contractor shall be liable for any damages or
unserviceable conditions to the GFI probing and vaulting equipment due to
Contractor negligence and may be subject to penalties as well as completion of
necessary repairs. Fair wear and tear are acceptable.
5.2.2 The maintenance and repair of electronic destination signs are the
responsibility of MST. Contractor staff may be required to assist with updating the
destination sign readings or install program updates via an MST-provided
memory stick or other method several times per year on Contractor-operated
fixed route vehicles. MST-owned RIDES vehicles are not equipped with
electronic destination signs, nor are they required.
5.2.3 The installation, maintenance, and repair of all MST-owned communication
systems shall be the responsibility of MST. Contractor is required to provide their
own mobile (cell) phone communications equipment. Current MST-owned
communications systems installed on vehicles include:
A. Fixed-Route Vehicles - TransitMaster™ on-board communication system with
voice, data, and vehicle location systems.
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B. Fixed-Route and RIDES Paratransit Vehicles - Motorola radios in the 450 MHz
and 800 MHz frequency range.
5.2.4 The installation, maintenance, and repair of the MST-owned onboard security
camera system shall be the responsibility of MST. Upon approval by MST,
Contractor may install other Contractor-owned security or monitoring systems.
5.2.5 RIDES paratransit vehicles are equipped with the Mentor Ranger® onboard
communications system with voice, data, and vehicle location capabilities. MST shall
install Mentor units in all new RIDES vehicles, and Contractor will be responsible for
returning units to the vendor for repair.
5.2.6 MST reserves the right to replace current electronic equipment listed above
with any new manufacturer or models and will conduct the installation. Contractor
shall be required to provide support services and allow access to Contractor
facilities, or transport vehicles to and from MST facilities based on MST’s installation
needs.
5.3

VEHICLE CLEANING REQUIREMENTS

Contractor shall clean and wash each vehicle interior and exterior prior to placing it into
revenue service. Contractor may elect to wash the exterior of vehicles every other day
provided the vehicle has a neat and clean exterior appearance except during rainy
weather when washing cycles are required each rain and post-rain day. High vehicle
appearance standards and cleanliness are expected and shall be routinely monitored by
MST.
5.3.1 MST-owned vehicles shall have the following completed prior to being placed
into revenue service:
5.3.1.1 All vehicle exterior surfaces washed and cleaned including tires, rims,
and exterior of windows dried after washing to minimize water spotting. Exterior
ad racks and displayed ads shall be cleaned.
5.3.1.2 Vehicle interior shall be disinfected and sanitized with COVID-19 effective
solution. COVID-19 disinfectant shall be listed on the Environmental Protection
Agency (EPA) list (List N) and meet EPA’s criteria for use against SARS-CoV-2
(https://cfpub.epa.gov/giwiz/disinfectants/index.cfm). All interior surfaces,
sidewalls, passenger safety rails, driver and passenger seats, vehicle dash area
and driver compartment, and roof hatches shall be cleaned. Passenger seats
shall be sanitized periodically. Passenger and driver compartments shall remain
free of dust and offensive odors.
5.3.1.3 All vehicle interior and exterior window surfaces shall be clean.
5.3.1.4 Floors shall be cleaned, mopped, disinfected, and sanitized.
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5.3.1.5 Graffiti and vandalism shall be removed from vehicle’s exterior, seats,
and passenger compartments.
5.3.1.6 Loose paper and other articles shall be removed. Papers and other
articles shall not be placed on the dashboard.
5.3.1.7 Gum or other articles stuck on floors, seats, and interior surfaces
removed. Floors will be cleaned and periodically polished.
5.3.1.8 Handprints, marks, grime, and dust on interiors shall be cleaned.
5.3.1.9 All passenger notices (Car Cards) will be placed in designated display
locations on vehicles, such as, card tracks above passenger windows and in the
display rack mounted on the driver barrier. Adhesive tape will not be used to hold
notices. MST will produce Car Card special announcement notices, and
Contractor shall be required to retrieve Car Cards and other related materials at
MST headquarters.
5.3.1.10 If equipped, all wood panels on the interior and exterior of a vehicle shall
be detailed monthly, cleaned, and polished to retain a like new appearance. The
driver compartment area and passenger seats shall be cleaned. Exterior brass
shall be polished monthly and painted areas waxed and polished monthly.
Proposer shall submit their plan to ensure that each vehicle’s interior and exterior
is thoroughly cleaned prior to being placed into revenue service.
5.4

VEHICLE INSPECTION REQUIREMENTS

MST reserves the right, at its sole discretion, to inspect and place out of service,
temporarily or permanently, by notice to the Contractor, any vehicle the Contractor uses
or proposes to use for in-service operations. Reasons may include, but are not limited
to, unsafe vehicle, vehicle in poor operating condition or poor appearance due to body
damage or use, uncleanliness, graffiti, torn, dirty, or excessively worn upholstery, or
damaged or dirty seats or flooring. Liquidated damages may be assessed for any
vehicle placed out of service by MST, Caltrans, CHP, or an independent auditor or
inspector. MST may contract with a third party to inspect and report on Contractor’s
maintenance program and mechanical and safety status of MST-owned vehicles.
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5.4.1 Joint Vehicle Inspections
Vehicles issued to, returned, or replaced during and at the end of contract period
shall be jointly inspected by the Contractor and MST, or representative, for, but not
limited to mechanical condition, exterior/interior appearance, damage, and proper
operation of all systems. The purpose of such inspections is to document vehicle
condition at the time of issue or return to MST by the Contractor. Upon return of the
vehicle(s) to MST control, Contractor will make repairs as necessary to bring the
vehicle to an acceptable operating condition, contingency fleet status, or for
resale/auction. Repairs may be required for vehicles that still have service life on
major components, vehicle systems, vehicle exterior/interior, and body, including
paint and decals. Fair wear and tear are accepted. Vehicles that are intended for
resale or auction may require some degree of repair as deemed necessary by MST.
5.4.2 Annual Vehicle Inspections
Contractor shall coordinate with the California Highway Patrol Commercial Division
to facilitate an annual terminal inspection of its maintenance program, record
keeping, and maintenance of MST-owned vehicles. Results of all said inspections
shall be transmitted to MST within five (5) working days, and any applicable signed
certification shall be displayed or carried on the vehicles.
5.4.3 Bi-Annual Inspections (SERVICE MODEL A ONLY)
Contractor shall submit to inspections by Caltrans and auditors or inspectors for any
grant-funded vehicles as required by local, State, or Federal Grant(s) for all MSTowned paratransit 5000 series vehicles.
5.5

EQUIPMENT MAINTENANCE:
5.5.1 MST shall at its own expense be responsible for the maintenance of the
following MST-owned equipment if no negligent use by Contractor has caused
damage:
5.5.1.1 Mobile and base (stationary) radios;
5.5.1.2 All Advanced Communications System or ITS components;
5.5.1.3 MST fareboxes;
5.5.1.4 Vehicle electronic destination signs;
5.5.1.5 All MST-owned video surveillance equipment.
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5.5.2 As needed, Contractor shall schedule a service appointment in advance with
MST’s maintenance or IT department at MST’s facilities to repair listed components
or systems.
5.5.3 If the component or equipment fails because of misuse or negligent use by
CONTRACTOR, or because of damage from an accident or other outside force,
CONTRACTOR shall reimburse MST for all repairs of these components.
5.6

VEHICLE MAINTENANCE REPORTING AND NOTIFICATION
REQUIREMENTS
5.6.1 All reports, data, and electronic files regarding the operation, maintenance,
repair, and fueling of the MST fleet including, but not limited to, data and audio/video
files from MST equipment shall be treated as MST-owned data. MST reserves the
right to add additional requirements for reporting and notification. Contractor shall be
required to utilize a maintenance management software program to manage and
track vehicle repairs, PMI frequencies including, but not limited to work orders and
vehicle maintenance costs. The program shall be capable of generating reports for
export to a Microsoft Excel file format.
5.6.2 Except as noted, Contractor shall submit to MST an accurate summary of the
following operating statistics monthly. These reports shall be submitted no later than
the 15th calendar day of each month and shall reflect the statistics from the previous
month.
5.6.3 Immediate Notification Requirement
5.6.3.1 Any collisions or safety incidents involving or affecting MST’s
transportation service, MST’s fleet including, but not limited to, a vehicle fire or a
significant fuel/fluid spill.
5.6.3.2 Contractor shall not allow any MST vehicle to remain out of service for
maintenance or repair for a period exceeding ten working days. If Contractor is
not able to return an MST vehicle to service within 10 days, Contractor shall
immediately notify MST verbally and shall follow up in writing or email
documenting the failure or delay and the reason. MST reserves the right to
assess liquidated damages from Contractor’s failure to maintain MST equipment.
Serious incidents including, but not limited to, a vehicle fire shall require an
investigative report submitted to MST.
5.6.4 Daily Reporting Requirements
5.6.4.1 Each weekday (excluding holidays) Contractor shall submit an electronic
Out of Service Report detailing fleet status, the number of vehicles available for
service, and reasons vehicles are out of service (see Attachment G-4).
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5.6.4.2 In the event of any hazardous spills involving MST vehicles including, but
not limited to, fuel, coolant, and oil, Contractor shall submit a report to MST.
5.6.4.3 A detailed response that explains the reason(s) for any late pull-out and
the action(s) taken to avoid future failures.
5.6.5 Weekly Reporting Requirements
5.6.5.1 Once each week, Contractor shall provide a copy of work orders for all
maintenance performed on each MST-owned vehicle. The work order shall
contain the following information: vehicle number, date of service, odometer at
the time of service, detailed and legible description of the maintenance
performed, repair cost including any work completed by outside vendors. This
report shall also specify all warranty work.
5.6.5.2 Once each week, Contractor shall submit an electronic fuel consumption
detail for fueling activity of the MST-contracted card lock station in the City of
Greenfield.
5.6.6 Monthly Reporting Requirements
5.6.6.1 Listed below are some examples of monthly maintenance reports. Some
report examples can be found in Attachments G-05, G-06, G-07, G-08, G-09, and
G-10.
A. Miles Between Road Calls, previous fiscal year to current fiscal year.
B. Road Calls by Category, cumulative year-to-date.
C. Monthly mileage by fleet type (i.e., fixed route, paratransit), total miles
traveled, fuel quantity, and miles per gallon for each vehicle.
D. Preventive Maintenance Inspection summary for the fiscal year.
E. Work Order Summary Detail data including work order number, date
finished, task description, labor hours, parts costs labor cost, and total
cost.
F. Monthly Cost Per Mile data, parts, labor, miles, and total cost per mile by
fleet or vehicle number.
G. Summary of any warranty work including, but not limited to, vehicle
number, details of the warranty claim, amount paid or rejected under the
warranty.
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H. CONTRACTOR shall submit an electronic report (Excel format) for the
Preventive Maintenance Inspections (PMI) completed by vehicle number.
The report will include Vehicle Number, Current Mileage, Last PM
Mileage, Next PM Due Date, Next PM Type, Current Mileage (miles
over/under PM requirement).
5.6.6.2 All reports shall be provided as an Excel importable file listed as
“Maintenance Reports for [Month/Year]” with separately labeled dividers for each
section to facilitate finding specific report sections.
5.6.6.3 MST reserves the right to reject any reports that do not meet
requirements. MST may at its discretion remove or add a report(s) from the
requirements or refine report requirements as needed to monitor the
maintenance cost and condition of the Contractor-operated fleet.
5.6.7 Quarterly and Other Reporting Requirements
5.6.7.1 Once per calendar quarter, Contractor will submit a narrative report or
request a face-to-face meeting with MST staff regarding any ongoing
maintenance issues, concerns, or problems. This report or meeting will serve as
a dialogue and feedback mechanism for surfacing any issues of concern that
require addressing and resolving.
5.6.7.2 Contractor shall also provide fleet status and other data reporting as
required for Caltrans Section 5310 reports.
5.7

STAFFING REQUIREMENTS
5.7.1 The Contractor shall provide all management, supervision, training, vehicle
operators, dispatchers, clerks, service workers, telephone information operators,
mechanics, and other personnel necessary to responsibly provide the service.
5.7.1.1 For purposes of clarification, the terms “employee(s),” “personnel,” or
“staff” shall include individuals employed by subcontractors that perform any of
the Monterey-Salinas Transit vehicle operations or related functions.
5.7.2 Contractor responsibilities shall include employee recruitment, screening,
selection, training, supervision, employee relations, evaluations, retraining, and
termination.
5.7.3 Contractor shall use appropriate screening and selection criteria in order to
employ operations personnel.
5.7.3.1 The Contractor shall perform employment, DMV, and criminal
background checks, pre-employment drug screens, and physicals of all
employees associated with this agreement and shall undertake the steps
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necessary to ensure that all such employees perform their duties in a safe, legal,
courteous, and professional manner at all times.
5.7.4 Contractor shall make all reasonable efforts to ensure that employees having
contact with the public in the course of their duties are of good moral character. Any
such employee who is convicted of a felony or of a crime involving moral turpitude
during the time of his/her employment shall not be permitted to continue to hold a
position of employment involving contact with the public.
5.7.4.1 All personnel involved with this Scope of Work are responsible for the
knowledge of the service. All personnel shall maintain a courteous attitude,
answering to the best of their ability any questions from the public regarding
provisions of service. During all hours of office operation, Contractor shall staff a
person(s) that is able to communicate in Spanish for customer contact via
telephone. All vehicle operators must be able to communicate clearly in English.
5.7.5 Employees hired by the Contractor to provide service shall be the sole
employees of the Contractor. Contractor shall be solely responsible for the
satisfactory work performance of all employees as described herein or any
reasonable performance standard established by MST.
5.7.6 Contractor shall be solely responsible for payment of all employees' and
subcontractors' wages and benefits in connection with their employment and in
accordance with the payment schedule established for services. Contractor shall
comply with the requirements of employee liability, workers' compensation,
employment insurance, social security, and federal regulations.
5.7.7 MST shall have the right to demand removal from the project of any personnel
furnished by the Contractor for any reasonable cause.
5.7.8 Contractor shall endeavor to hire and fill all management-level positions as
quickly as possible. Contractor shall reimburse MST the salary for any of the
following positions not filled within sixty (60) days from the time the position is
opened (see 5.14 LIQUIDATED DAMAGES):
1.
2.
3.
4.
5.

Project Manager
General Manager
Safety Manager
Operations Manager
Maintenance Manager

Proposer shall submit a staffing plan listing all management, supervisory,
scheduling/communication, maintenance, and vehicle operator positions, and the
number of full-time and part-time employees assigned to each job classification.
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5.8

CONTRACTOR FIRM & PROJECT MANAGER REQUIREMENTS
5.8.1 Contractor’s firm must have at least five (5) years’ experience in performing
work under a similar scope and size of the operation(s) as outlined within the Scope
of Work as outlined within this RFP.
Proposer shall demonstrate its firm’s experience and ability to perform work
under a similar scope and size of the operation(s) as described within the RFP.
5.8.2 Contractor shall designate and provide the services of a Project Manager,
subject to the approval of MST, who shall provide oversight, direction, and
supervision for activities described within this Scope(s) of Work.
5.8.2.1 The Project Manager must have a minimum of five years of experience in
public transportation operations including at least three years of supervisory
experience. A bachelor’s degree in a related field from a four-year college may
substitute for two years of transportation experience and one year of supervisory
experience.
5.8.2.2 Contractor’s Project Manager must be based at Facility or Contractor’s
local office. For purposes of this RFP, a local office is determined to be an office
within the MST urban fixed-route service area. If MST no longer provides Facility
or other administration and operations support facility for contracted services to
fulfill the requirements described within this Scope of Work, Contractor shall
make every effort to locate their facilities in such a manner to reduce deadhead
expenses and fuel costs and agrees to reopen this Contract and renegotiate
rates accordingly.
5.8.2.3 The Project Manager may be required to meet with MST at least once per
week to discuss the service. At all times, the Project Manager or other employee
pre-designated and identified to act for the Project Manager shall be available
either by phone or in-person to make decisions regarding day-to-day operations,
including emergency situations, or to provide coordination as necessary, and
shall be authorized to act on behalf of Contractor regarding all matters pertaining
to this Scope of Work.
5.8.2.4 Contractor shall ensure MST that the proposed Project Manager
designated for this project shall not be replaced without the prior written consent
of MST. Should the services of the Project Manager become no longer available
to Contractor, the resume and qualifications of the proposed replacement shall
be submitted to MST for approval as soon as possible, but in no event later than
five (5) working days prior to the departure of the incumbent Project Manager,
unless Contractor is not provided with sufficient notice by the departing
employee.
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5.8.2.5 MST shall respond to Contractor within three (3) working days following
receipt of these qualifications concerning the acceptance or rejection of the new
candidate for Project Manager. MST may require an interview of the proposed
candidate(s) before an acceptance or rejection decision is made.
5.8.2.6 The Project Manager shall have a thorough working knowledge of the
ADA, the US Department of Transportation (DOT), Department of Motor Vehicles
(DMV), the US Federal Transit Administration (FTA), and MST’s services,
policies and procedures pertaining to the provision of services within this Scope
of Work.
5.8.2.7 The Project Manager shall work cooperatively with MST in matters of
service quality, providing reports and data, responding to comments from
customers and the public, and responding to specific requests for other
assistance.
5.8.2.8 As required, the Project Manager shall attend all meetings and hearings
pertaining to this service. This may include, but is not limited to, City Council
hearings, County Board of Supervisors hearings, MST and RTA Board meetings,
and Mobility Advisory Committee meetings. Should the Project Manager be
unable to attend such meetings the Manager shall appoint a staff member to
appear as an agent of the Contractor in his/her place.
Proposer must identify the Project Manager and other key
managerial/supervisory personnel who shall be assigned to manage the day-today operation of the project(s) described within this RFP. Proposer shall include
a current resume of the chosen Project Manager which shall show at least five
(5) years recent experience in managing public transportation services like those
described within this Scope of Work, plus adequate managerial experience in the
public or private sector. Proposer shall demonstrate that the chosen Project
Manager has adequate experience, training, and the skills to assume direct
supervisory responsibility for all facets of the operation as described within this
Scope of Work.
5.9

DAILY SUPERVISION REQUIREMENTS

Contractor shall provide adequate daily supervision necessary to ensure that its
employees and contractors adhere to all policies, procedures, maintenance activities,
and other requirements pertaining to the provision of services as specified within this
Scope of Work.
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5.10

PERSONNEL TRAINING REQUIREMENTS

5.10.1 Contractor shall provide training and supervision for all personnel involved in
providing service.
5.10.2 It is the sole responsibility of the Contractor to ensure that everyone is trained
to proficiency on his or her duties and responsibilities and can provide services
required within the Scope of Work.
5.10.3 Contractor shall implement training modules for its current and future
employees, which shall include:
5.10.3.1 Vehicle Operation and Maintenance;
5.10.3.2 Personal Protective Equipment (PPE);
5.10.3.3 Fare collection policies;
5.10.3.4 Probing and vaulting procedures for MST’s GFI farebox system (Service
Model B);
5.10.3.5 Use of MST’s conventional two-way radio system and proper radio
communication procedures to ensure compliance with both FCC regulations and
MST’s policies and procedures (Service Model A and Service Model B);
5.10.3.6 Use of TransitMaster Advanced Communication System (Service Model
B) or other ACS or ITS provided by CONTRACTOR or MST;
5.10.3.7 Use of on-board video surveillance system.
5.10.4 Contractor shall be expected to develop, implement, and maintain a formal
training and remedial training program(s) for all personnel involved with this Scope
of Work. The training program shall be submitted to MST for review and approval.
5.10.5 Contractor shall provide sensitivity training to all program employees in
discrimination in the workplace, human trafficking, prevention of sexual harassment,
anti-bullying behavior and anti-violence in the workplace, and for the Americans with
Disabilities Act.
5.10.6 Contractor’s employees will observe procedures outlined in MST’s Coach
Operator Manual, which will be provided to Contractor (Service Model B).
5.10.7 All vehicle operators and other operations personnel who shall be required to
drive an MST vehicle in revenue service must be trained in Passenger Assistance
Techniques and National Safety Council Defensive Driving procedures.
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In addition, all employees who operate MST vehicles must be trained and
successfully have been certified as outlined in California Education Code 40081(d)
transit bus operators. Any additional Contractor’s in-house or outside-developed
training programs and courses not developed under the training arborous of the
California Department of Education or the United States Department of
Transportation Safety Institute criteria must be reviewed and approved by MST.
Contractor’s instructors and trainers must be fully certified in the training they give to
the Contractor's employees. MST reserves the right to inspect, review, approve, and
monitor all training conducted by Contractor. This includes, but is not limited to,
inspection and review of all training materials, collision investigations, incident data,
interviews with all training personnel, and monitoring of all training classes.
5.10.8 All employees must operate the vehicles in accordance with all applicable
Federal and State laws, local ordinances, and with due regard for the safety,
comfort, and convenience of passengers and the public.
Proposer shall describe its initial and ongoing training program(s), for all
employees who will be involved with the provision of services described within
this RFP. At a minimum, the components of the training program should address
driver training, safety awareness, discrimination prevention of sexual harassment
and violence in the workplace, and sensitivity training for passengers with
disabilities. Proposer shall also describe its safety program.
5.11

PERSONNEL QUALIFICATIONS, LICENSING, AND CERTIFICATION
REQUIREMENTS

5.11.1 Contractor employees operating MST Type-II cutaway buses must possess
and maintain the following licenses/certifications (Service Models A & B):
1.
2.
3.
4.

Valid Class B License with a passenger endorsement;
Restriction 48 (no air brake certification required);
Restriction 76 (GVWR 26,000 or less);
Valid DL51 on file with DMV and a valid DL51A in possession when Class B
is required for driving a Commercial Vehicle;
5. Valid and updated VTT - DL260A in possession on the driver while operating
a commercial vehicle and updated DL260 on file at the place of business or
higher certificate.
5.11.1.1 Contractor employees must possess and maintain the Basic First Aid
and CPR / AED certifications under Service Model A as required for the provision
of Non-Emergency Medical Transportation (NEMT) within the State of California.
5.11.2 MST reserves the right to inspect records from the State Department of Motor
Vehicles annually for each driver.
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5.11.2.1 Contractor is required to participate in DMV pull-notice program.
5.11.3 Under no condition will an applicant be accepted as a driver for services
within this Scope of Work if he/she has been convicted of a felony or has been
convicted of a drug or alcohol offense.
5.11.4 Drivers who are convicted of driving on a suspended or revoked license,
driving under the influence of alcohol or drugs or reckless driving are not eligible to
provide services within this Scope of Work.
5.11.5 Drivers will be qualified to provide services within this Scope of Work with the
following conditions:
5.11.5.1 Has no more than two moving violations within the last 12 months;
5.11.5.2 If license has ever been suspended, the applicant must have one full
subsequent year with NO vehicle moving violations;
5.11.5.3 If license has ever been revoked, must have 3 subsequent years with
NO vehicle moving violations.
5.11.6 MST may require additional training, licensing, or certification
requirements for Contractor’s personnel throughout the life of the contract. MST
and Contractor will negotiate the terms and conditions of any additional training
or licensing requirements should they be required.
5.12

UNIFORM, APPEARANCE, AND PERSONAL APPEARANCE / HYGIENE
REQUIREMENTS

5.12.1 The following shall apply for all employees operating MST-owned revenue
vehicles or other designated MST vehicles:
5.12.1.1 Contractor shall provide at its sole expense all vehicle operators,
apparel that are required for the provision of services within this Scope of Work;
5.12.1.2 All vehicle operators must be attired in Contractor provided uniform and
patches and maintain a professional appearance;
5.12.1.3 All uniforms articles are subject to MST approval. Uniforms, shoes, and
personal appearance requirements for all operating personnel shall comply with
MST policies;
5.12.1.4 Contractor will ensure that designated personnel are provided with new
uniforms as previous ones show signs of fair wear or damage.
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5.12.2 Contractor shall ensure that its employees maintain a professional
appearance and observe basic personal hygiene practices. Due to sensitivities
among passengers and the public (allergies, etc.), the use of perfumes and colognes
are not permitted.
5.12.3 Contractor shall ensure that all taxi companies used to provide services under
this agreement shall ensure that their personnel maintain and observe all
appearance and personal hygiene requirements as may be required mandated by
the Monterey County Regional Taxi Authority.
5.13

VEHICLE OPERATOR STANDARD OPERATING PROCEDURES

5.13.1 Contractor shall develop written standard operating procedures and related
forms and materials for their vehicle operators which shall support the following
policies and procedures:
5.13.1.1 Vehicle Operators shall adhere to the fare structure as established by
MST and described in all MST public information materials;
5.13.1.2 Vehicle Operators shall be trained to proficiency and accurately classify
fares received by MST-owned GFI fareboxes including the accurate tally of
passenger boardings (Service Model B);
5.13.1.3 Contractor shall ensure that each farebox is probed and vaulted at
Facility or one of MST’s business locations daily (Service Model B);
5.13.1.4 Vehicle operators shall comply with all service schedules provided on
daily driver's manifest or published schedules;
5.13.1.5 Vehicle operators shall complete pre-trip vehicle inspection checks to
ensure all equipment, including the wheelchair lift, is operational and safe prior to
entering revenue service.
5.13.2 Vehicle Operators shall complete a post-trip vehicle inspection upon
completion of the service day.
5.13.2.1 Operators will check for lost and found items, all windows and hatches
closed, cut seats, graffiti, or other acts of vandalism, and damages to vehicle
interior or exterior not previously noted on the vehicle damage report. Contractor
shall have a secure location for lost and found valuables turned in by vehicle
operators.
5.13.2.2 Any defects discovered will be entered on the defect card or a Vehicle
Inspection Report (VIR) which shall be maintained on each vehicle.
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5.13.3 Contractor shall ensure that all Class B vehicle operators complete and
maintain the Driver’s Daily Log as required by Title 13 Article 3 of the California
Code of Regulations.
5.13.4 Vehicle operators will maintain a supply of current public information
materials and have available brochures and other MST published materials.
5.14

LIQUIDATED DAMAGES

MST has determined that there are key performance indicators that are essential to
providing efficient and valuable services to our customers. The financial impact of failure
to meet or exceed these indicators cannot in all cases be accurately measured,
however, could expose MST to the loss of state and federal funding, claims for
monetary damages, and possible litigation. Therefore, MST has determined that
financial consequences, as liquidated damages, may be assessed to the Contractor
should certain circumstances arise. MST shall collect any damages assessed under this
section as a deduction from any other amount payable to Contractor.
Any liquidated damages assessed and received as described herein shall not constrain
MST from receiving additional recompense where said damages can be proven, nor
shall payment of any liquidated damage in itself absolve or find the Contractor of being
in material breach of the contract.
5.14.1 Prior to the assessment of any liquidated damages, Contractor shall be
notified in writing of the violation.
5.14.2 Contractor shall be given an opportunity to respond to MST’s Contract
Administrator within 10 calendar days of notice.
5.14.3 All appeals of this nature shall be submitted in writing. Disputes concerning
the intended assessment of any liquidated damages, which are not resolved by
mutual agreement of the parties authorized representatives, shall be decided by the
MST General Manager/CEO or his/her designee.
5.14.4 Should it be determined that liquidated damages are to be imposed, MST
may deduct the amounts owed in U.S. dollars from Contractor’s unpaid invoice(s) for
services rendered.
5.14.5 Should any entity assess liquidated damages to MST for the actions,
inactions, or omissions of the Contractor or its agents, the liquidated damages
assessed to the Contractor shall be equal in US dollars to that suffered by MST and
shall not constrain MST from taking other legal action to seek additional damages
from the Contractor should it be required.
5.14.6 By accepting the terms and conditions of the Contract, Contractor agrees to
the following liquidated damages:
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5.14.6.1 All applicable and appropriate liquidated damages shall be assessed to
the Contractor quarterly for the previous quarter as follows:
LIQUIDATED
DAMAGES &
Violations:
Position Salary Per
Month Per Incident
CONTRACTOR’s failure to
hire and fill any
management-level position
within sixty (60) days of the
position(s) being opened.

Applicable to Service
Model A:

Applicable to Service
Model B:

✓

✓

✓

✓

✓

✓

✓

✓

$3,000 Per Incident
Failure to successfully pass
a Cal- trans 5310 or other
grant-funded vehicle
inspections (MST-owned
vehicles).
Failure to achieve a
satisfactory rating in any
category of the annual
California Highway Patrol
Safety Compliance
Inspection (MST-owned
vehicles).
Failure to pass an FTA
audit of the
CONTRACTOR’s drug and
alcohol abuse program.
Failure to operate a
scheduled fixed-route bus
line or On Call service for
an entire day.

✓

$1,000 per Incident
Use of an MST-owned
5000 series vehicles to
transport non-MST RIDES
ADA/ST passengers.
Unqualified (non-licensed)
Vehicle Operator operating
MST service.
CONTRACTOR’s
subcontractor is unqualified
(non-TACT or RTA
permitted) and performs an
ADA/ST paratransit trip.

✓

✓

✓

✓
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LIQUIDATED
DAMAGES &
Violations:
$500 per Incident
MST-owned vehicle is
rejected from service
temporarily by MST or MST
designated independent
auditor, as a result of
deficient vehicle condition
or appearance.
Scheduled fixed route trip is
not provided due to
CONTRACTOR errors, no
drivers available, late
employee Etc.
CONTRACTOR fails to
comply with any MST
reporting requirement.
Unauthorized use of MST
purchased fuel.
Failure to count or report a
minimum of 95% of all
boarding passengers. (Per
failed audit)

Applicable to Service
Model A:

Applicable to Service
Model B:

✓

✓

✓

✓

✓

✓

✓

✓

✓

$250 per Incident
Monthly On-time
performance is less than
90%. On-time is defined as
arriving within fifteen (15)
minutes after the scheduled
passenger pick-up time.
Failure to dispatch an MST
RIDES or Public Dial-ARide (On Call) vehicle to
any scheduled customer
pick up.
CONTRACTOR vehicle is
placed in service without a
working wheelchair lift,
heating system, or air
conditioning system.
Failure of CONTRACTOR
to perform at least 80% of
scheduled preventive
maintenance inspections
(PMI) on MST-owned
vehicles on time per vehicle
in any given month.

✓

✓

✓

✓

✓

✓

✓
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LIQUIDATED
DAMAGES &
Violations:
$250 per Incident
(cont.)
Verified failure by
CONTRACTOR to follow
MST written policies and
procedures.

Applicable to Service
Model A:

Applicable to Service
Model B:

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

$150 per Incident
Verified failure of
CONTRACTOR to maintain
vehicle cleaning
requirements.
Verified failure of
CONTRACTOR employee
to document daily vehicle
inspection report.
Verified failure of
CONTRACTOR’s employee
to comply with uniform,
appearance, personal
hygiene, or current
personal protective
equipment (PPE) protocol
requirements.
Verified failure to respond
to or document a customer
complaint or failure to
provide written response to
MST service report within
48 hours of receipt.
Verified failure of
CONTRACTOR to collect
the appropriate passenger
fare.
Failure of CONTRACTOR
to follow the appropriate
farebox probing and
revenue dumping
procedures.

✓

5.14.6 MST RIDES ADA & ST Productivity Capitation (Service Model A Only)
Base Productivity Threshold: Should Contractor be reimbursed by Vehicle
Revenue Hour (VRH), Contractor shall schedule and deploy VRH(s) in such a
manner as to transport 1.87 or greater Passengers Per Vehicle Revenue Hour.
(PPVRH) for the MST RIDES ADA & ST program.
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5.14.6.1 MST will not reimburse the Contractor for any additional VRH(s) that are
generated as a result of Contractor’s failure to achieve a minimum of 1.87
PPVRH.
Example:
Passengers

Deployed
VRH(s)

Required
VRH @ 1.87
PPVRH

Variance In
VRH(s)

Contractor’s
Hourly Rate
for Services

Liquidated
Damage

100
100

52.63
60.00

52.63
52.63

0
7.37

$10.00
$10.00

$0.00
$73.70

5.14.7 Any liquidated damages for substandard productivity shall be assessed to the
Contractor on a quarterly basis for the previous quarter.
5.14.8 In order to provide the Contractor with the opportunity to implement the
required infrastructure and operating procedures to meet or exceed the base
productivity threshold of 1.87 PPVRH, all liquidated damages for substandard
productivity shall be waived for the first three (3) calendar months following the
implementation of the service. This provision shall not apply should the incumbent
provider be the successful bidder and subsequently be awarded the contract.
5.14.9 The base productivity threshold of 1.87 PPVRH shall be evaluated
annually thereafter, and MST may negotiate any subsequent increase or decrease
to the base PPVRH with Contractor.
5.14.10 Vehicle Revenue Hours that are operated utilizing the following MST-owned
minivans shall be excluded from the calculation used to determine Contractor’s
productivity for the purpose(s) of assessing liquidated damages for sub-standard
productivity:
MST Fleet ID #
5305
5306
5307
5.14.11 Contractor may exclude the dates listed in Attachment A-6 when calculating
the Base Productivity Threshold for ADA & ST paratransit trips. Additionally,
Contractor shall be responsible for excluding those dates in Table 1, and Contractor
shall document the adjusted Base Productivity Threshold in Contractor’s monthly
report.
5.14.12 Failure of Contractor to staff positions
Should Contractor fail to hire and retain management-level personnel, Contractor
may be assessed the monthly salary amount in liquidated damages for each vacant
management-level position for each full month in which the position(s) remain vacant
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after the first sixty (60) days. Notwithstanding the foregoing, no liquidated damages
will be assessed for any position vacant due to any legally protected leave of
absence, or when a position is filled on a temporary basis (whether by a Contractor
employee from another location or a third-party contractor).
5.15 EMERGENCY / DISASTER PREPAREDNESS & RESPONSE
5.15.1 MST is a member of the Monterey County Operational Area Authority, and as
such, is required to provide emergency transportation services upon request within
its service area. These types of requests could be for any of the following:
•
•
•

Disaster Response: Mass evacuation of Monterey County residents, and or
transportation of emergency responders to affected areas.
Multi-Causality Incidents: Mass transport of the injured to local and out of area
hospitals.
Emergency Roadblocks: Coaches to act as temporary roadblocks to establish
emergency evacuation routes, or other purposes.

5.15.2 The following provisions apply to both service models A & B:
5.15.2.1 Contractor management personnel and road supervisors shall be
certified in the Federal Emergency Management Agency (FEMA) Incident
Command System introductory course (ICS-100). This training is available online
for free at https://training.fema.gov.
5.15.2.2 Should MST receive a request from a public safety agency to send MST
personnel and resources to an incident to provide emergency transportation
services, Contractor shall agree to mobilize its workforce, vehicles, and other
resources to facilitate a like response as directed by MST.
5.15.2.3 Contractor shall agree to participate in disaster response and
preparedness exercises as directed by MST.
5.16 SERVICE IMPLEMENTATION
5.16.1 Contractor shall implement the services as described within this scope of
work on July 1, 2022, at 12:01 AM Pacific Standard Time. Upon contract award, the
Contractor shall meet with MST’s Contract Administrator on a weekly basis or as
needed to provide relevant updates and to coordinate all activities related to the
implementation of services. Contractor will manage all specific tasks and
deliverables required to successfully implement the project within the required
timeline.
5.16.2 Contractor shall provide a qualified dedicated Transition Manager to ensure a
smooth transition and implementation of all services as specified within this Scope of
Work. The Transition Manager shall remain dedicated solely to and for the duration
73

22-01 Operation of MST ADA & Special Transportation Paratransit Services, Other Dial-A-Ride,
and Fixed-Route Transit Services

of the transition of services and shall not be assigned as part of the Contractor’s
proposed managerial staff, nor assume the responsibilities of the Project Manager
who is tasked to oversee the day-to-day operation.
Proposer shall submit with their proposal a project implementation timetable,
which shall commence at the time of contract award, (tentatively scheduled for
December 10th, 2012). Proposer’s timetable should address all relevant tasks to
include at a minimum, employee hiring & training, facilities
construction/preparation, and the development and implementation of the
communications and vehicle maintenance infrastructure.
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SECTION 6: INFORMATION TO BE INCLUDED WITH
PROPOSAL
The information provided in Proposer’s offer will be used for Proposal evaluation and
award. With their proposals, Proposers shall submit the following information:
6.0

PRICING
6.0.1 For completion of Scope of Work for Service Model A with Options Only
6.0.2 For completion of Scope of Work for Service Model B Only
6.0.3 For completion of both Scopes of Work for Service Model A with Options and
Service Model B

6.1

FIXED FEE

Fixed Fee shall remain firm for the term of any contract entered into from this RFP.
6.1.1 Fees may be increased only when contractor submits written proof with 30
days' notice of increase in its costs. Any decrease in Contractor’s cost as a result of
service reduction for any of the contract services shall be credited to MST on the
next subsequent billing.
6.1.2 All unit prices must include all cost and fees for work and/or services required
by Scopes of Work.
6.2

PROPOSAL FORM

Use the attached RFP Proposal Form for “Operations of Monterey-Salinas Transit
District’s (MST) Rides ADA and Special Transportation Paratransit Services, Other Diala-Ride, and Fixed-Route Transit Services, RFP No. 22-01.” Award will NOT be made on
price alone, but on all the factors noted in this RFP.
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6.3

PROPOSER STATEMENT OF FINANCIAL QUALIFICATIONS

Qualification Information
Name of
Organization ___________________________________________________
Business ___________________________________________________
Address
___________________________________________________
Telephone
Number ___________________________________________________
Financial Capability
Audited financial statements from the most current year as indicated by a copy of the
latest audited financial statements. Attach and label as "SECTION 6, Item #4.2
Description of Respondent - Financial Capability."

Contact for Further Information
Name ______________________________________________________
Title ______________________

Phone ______________________

Email ______________________________________________________
Legal Status of Organization: (check one)
__

For-profit corporation or joint venture corporation

__

For-profit partnership or sole proprietorship

__

Non-profit corporation

__

Public agency

__

Other (identify)________________________________________________
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Credit References
Attach names, addresses, phone numbers and relation to offeror of at least three
credit references including organization's bank. Label the attachment "SECTION 6,
Item # 4.5 Credit References."

Has proposer, or any officer or partner of respondent, failed to complete a
contract?
__ Yes

__ No

If yes, give details Label the attachment "SECTION 6, Item # 4.6 Failed Contract(s).

Location of central office, if any, to administer and manage this contract:
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
Person to manage this contract:
Name ______________________________________________________
Title ______________________

Phone _____________________

Email ______________________________________________________
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6.4

PROPOSAL AWARD

Proposal award will be based on the combined total results of the proposer submittals
and any telephonic and/or oral interviews with offerors. MST anticipates awarding the
Service Models to the offeror(s) that best suit MST needs. Service Model A and Service
Model B can be awarded separately or as one if a contract, or contracts, are awarded.
6.4.1
List names, contact, phone numbers, etc. for a minimum of THREE
references for whom contractor provided substantially the same amount and type of
work and/or services as specified herein within the past three years.
6.4.1.1
Business:
Contact Person:
Phone Number:
Type and Amount of Work:
Date(s) Service Provided:
6.4.1.2
Business:
Contact Person:
Phone Number:
Type and Amount of Work:
Date(s) Service Provided:
6.4.1.3
Business:
Contact Person:
Phone Number:
Type and Amount of Work:
Date(s) Service Provided:
6.5

OTHER REQUIRED INFORMATION
6.5.1
A proposal that clearly and thoroughly addresses all aspects required by
this RFP.
6.5.2
Proposer’s ability to fulfill this contract as evidenced by, but not limited to,
experience with similar work, equipment and facilities, qualifications of personnel,
financial capacity, and any other criteria deemed relevant by MST.
6.5.3
Proposer’s ability and experience in complying with all local state and
federal health and safety laws and regulations.
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6.6

PROPOSAL REVIEW

Each of the above criterions will be given a point value based on information provided in
the Proposal, MST’s satisfaction with Proposer’s submittals and references. Award will
be made to the Proposer obtaining the highest score.

79

22-01 Operation of MST ADA & Special Transportation Paratransit Services, Other Dial-A-Ride,
and Fixed-Route Transit Services

SECTION 7: EVALUATION CRITERIA
RFP NO 22-01
THE OPERATIONS OF MST’S RIDES ADA & SPECIAL TRANSPORTATION
PARATRANSIT SERVICES, OTHER DIAL-A-RIDE, AND FIXED-ROUTE TRANSIT
SERVICES
Proposer Name: ________________________________________________________
Evaluation Date: ______________________________________
CRITERIA

WEIGHT SCORE

Price Proposal Response
SOW Model A ONLY

30

SOW Model B ONLY

30

SOW Model A & B

COMMENTS/REASONS

30
TECHNICAL PROPOSAL:

Proposal Quality & Content: Ability
to meet or exceed MST’s
30
requirements as expressed in the
submitted proposal
QUALIFICATIONS & EXPERIENCE:
Financial Qualifications

5

Business References

5

Project Manager and Staff
Qualifications and Experience

20
OTHER:

Labor Code Section 1072:
Willingness to retain displaced
public transit workers for a period of
90-days

10

TOTAL EVALUATION RANKING SCORE:

Evaluator Signature _____________________________________________________
Date _______________________________
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SECTION 8: INSTRUCTIONS TO PROPOSER
8.0 ACCEPTANCE PERIOD
Unless otherwise specified herein, proposals are firm for a period of ninety (90) days.
8.1 ADDENDA ACKNOWLEDGMENT
Each proposal shall include specific acknowledgment in the space provided of receipt of
all addenda issued during the solicitation period. Failure to so acknowledge may result
in the proposal being rejected as not responsive.
8.2 AFFIRMATIVE ACTION
MST hereby notifies all Proposers that it will affirmatively ensure that minority business
enterprises will be afforded full opportunity and consideration when submitting
proposals in response to this invitation and will not be discriminated against on the
grounds of race, color, gender, creed, or national origin when reviewing the proposals
for award of contract.
8.3 AUTHORIZED SIGNATURES
Every proposal must be signed by the person or persons legally authorized to bind the
Proposer to a contract for the execution of the work. Upon request of MST, any agent
submitting a proposal on behalf of a Proposer shall provide a current power of attorney
certifying the agent’s authority to bind the Proposer. If an individual makes the proposal,
his or her name, signature, and post office address must be shown. If a firm or
partnership makes the proposal, the name and post office address of the firm or
partnership and the signature of at least one of the general partners must be shown. If a
corporation makes the proposal, the proposal shall show the name of the state under
the laws of which the corporation is chartered, the name and post office address of the
corporation and the title of the person signing on behalf of the corporation. Upon
request of MST, the corporation shall provide a certified copy of the bylaws or resolution
of the board of directors showing the authority of the officer signing the proposal to
execute contracts on behalf of the corporation.
8.4 AWARD OF PROPOSAL
Award will be made to the Proposer offering the most advantageous proposal after
consideration of all Evaluation Criteria set forth below. The criteria are not listed in any
order of preferences. An Evaluation Committee will be established by MST. The
Committee will evaluate all proposals received in accordance with the Evaluation
Criteria. MST reserves the right to establish weight factors that will be applied to the
criteria depending upon order of importance. Weight factors and evaluation scores will
not be released unless requested in writing by an offeror. MST shall not be obligated to
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accept the lowest priced proposal but will make an award in the best interests of MST
after all factors have been evaluated.
8.5 AWARD EVALUATION CRITERIA
Evaluation Criteria and the weighted scoring that will be used to evaluate all proposals
that are listed on SECTION 7, the page entitled "Evaluation Criteria.”
8.5.1 The evaluation committee reserves the right to contact and evaluate the
Proposer's and subcontractor's references, contact any Proposer to clarify any
response, contact any current users of a Proposer’s services, solicit information from
any available source concerning any aspect of a proposal, and seek and review any
other information deemed pertinent to the evaluation process. The evaluation
committee shall not be obligated to accept the lowest priced proposal but shall make
an award in the best interests of MST.
8.5.2 Discussions may, at MST's sole option, be conducted with responsible
Proposers who submit proposals determined to be reasonably susceptible of being
selected for an award. Discussions may be for the purpose of clarification to assure
full understanding of, and responsiveness to, the solicitation requirements.
Proposers shall be accorded fair and equal treatment with respect to any opportunity
for discussion and written revision of proposals. Revisions may be permitted after
submissions and before award for obtaining best and final proposals. In conducting
discussions, MST will not disclose information derived from proposals submitted by
competing Proposers.
8.5.3 A Notification of Intent to Award may be sent to any Proposer selected. Award
is contingent upon the successful negotiation of final contract terms. Negotiations
shall be confidential and not subject to disclosure to competing Proposers unless an
agreement is reached. If contract negotiations cannot be concluded successfully,
MST may negotiate a contract with the next highest scoring Proposer or withdraw
the RFP.
8.6 AWARD SELECTION PROCESS
Selection of qualified Proposers will be based on the following: costs, quality, and
completeness of submitted proposal; willingness to retain displaced public transit
employees for a period of 90 days (Labor Code Section 1072); understanding of project
objectives; project approach; experience and expertise with public transit agencies and
similar types of efforts; and financial and business references. Additional questions may
be asked of Proposers and interviews may be conducted. Proposers will be notified of
any additional required information or interviews after the written proposals have been
evaluated. Interviews will be held with the most qualified respondents. The
recommended proposals will be submitted to MST Board of Directors for contract
approval. The Proposer selected will enter a contract with MST.
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8.7 CANCELLATION OF SOLICITATION
MST may cancel this solicitation at any time.
8.8 COMPLIANCE WITH LAWS
All proposals shall comply with current federal, state, and other laws relative thereto.
8.9 CONTRACT DOCUMENTS, EXAMINATION OF
It is the responsibility of the Proposer to thoroughly examine and be familiar with legal
and procedural documents, general conditions, all forms, specifications, drawings,
plans, and addenda (if any), hereinafter referred to as Contract Documents. Proposer
shall satisfy himself as to the character, quantity, and quality of work to be performed
and materials, labor, supervision, equipment, and appurtenances necessary to perform
the work as specified by the Contract Documents. The failure or neglect of the Proposer
to examine the Contract Documents shall in no way relieve him from any obligations
with respect to the solicitation or contract. The submission of a proposal shall constitute
an acknowledgment upon which MST may rely that the Proposer has thoroughly
examined and is familiar with the contract documents. The failure or neglect of a
Proposer to receive or examine any of the contract documents shall in no way relieve
him from any obligations with respect to the Proposal. No claim will be allowed for
additional compensation that is based upon a lack of knowledge of any solicitation
document.
8.10 DISQUALIFICATION OF PROPOSER
If there is reason to believe that collusion exists among the Proposers MST may refuse
to consider proposals from participants in such collusion. No person, firm, or corporation
under the same or different name, shall make, file, or be interested in more than one
proposal for the same work unless alternate proposals are called for. A person, firm, or
corporation who has submitted a sub-Proposal to a Proposer, or who has quoted prices
on materials to a Proposer, is not thereby disqualified from submitting a sub-Proposal or
quoting prices to other Proposers.
8.10.1 Reasonable grounds for believing that any Proposer is interested in more
than one Proposal for the same work will cause the rejection of all Proposals for the
work in which a Proposer is interested. If there is reason to believe that collusion
exists among the Proposers, MST may refuse to consider Proposals from
participants in such collusion. Proposers shall submit as part of their Proposal
documents the completed Non-Collusion Affidavit provided herein.
8.11 DOCUMENTS TO BE RETURNED WITH PROPOSAL
Failure to completely execute and submit the required documents before the Submittal
Deadline may render a proposal non-responsive. The documents that must be returned
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by the Submittal Deadline are listed on the form entitled "Proposal Documents to Be
Returned" and attached hereto.
8.12 EXECUTION OF CONTRACT
Time is of the essence of this contract. The successful Proposer/Contractor shall
execute the contract, including but not limited to, signing all necessary documents, and
submitting all required bonds and evidence of insurance, within ten (10) days after
personal delivery of the notice or within fifteen (15) days after such notice has been
deposited in the United States mail. Two original identical copies of the contract will be
returned to the Contractor after MST executes the contract. Contractor will execute both
original copies of the contract retain one executed contract copy for their files and return
one executed contract copy to MST. In case of failure of the Contractor to execute and
return the contract and all required documents within the time allowed, MST may, at its
option, consider that the Proposer has abandoned the contract, in which case the
Proposal Security Bond shall be forfeited by the Proposer and become the property of
MST. After the contract has been executed, including the insurance documents,
certificates, and bonds, a Notice to Proceed will be issued. Proposer agrees to
commence work within ten (10) Calendar days after the date of the Notice to Proceed.
8.13 EXPERIENCE AND COMPETENCY
The successful Proposer shall be skilled and regularly engaged in the general class or
type of work called for under the contract. The successful Proposer shall also have no
less than five (5) years' experience in the magnitude and character of the work
proposal. Each Proposer shall be set forth his experience on the form entitled
Proposer’s Experience and submit it with his proposal. It is the intention of MST to
award a contract to a Proposer who furnishes satisfactory evidence that he/she has the
requisite experience, ability, sufficient capital, and facilities to enable him to prosecute
the work successfully and properly, and to complete it within the time specified in the
contract. To determine the degree of responsibility to be credited to the Proposer, MST
will weigh any evidence that the Proposer has performed satisfactorily other contracts of
like nature, magnitude, and comparable difficulty and comparable rates of progress. In
selecting the lowest responsive and responsible Proposer, consideration will be given
not only to the financial standing but also to the general competency of the Proposer for
the performance of the work specified in the contract documents.
8.14 FIRM PRICE PERIOD
Proposers’ offer shall remain open and firm for a period of not less than ninety (90)
calendar days from the submittal deadline.
8.15 FORMATION OF CONTRACT
Proposer’s signed proposal and MST’s written acceptance shall constitute a binding
contract.
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8.16 FUNDING
This Project will be funded, in part with Local Transportation Funds (LTF) and with the
assistance of grants from the Federal Government under the Federal Transit Act and
Monterey-Salinas Transit District (MST). The successful proposer will be required to
comply with all terms and conditions prescribed for third party contracts in grant
contracts between the United States of America, The Federal Transit Administration
(FTA), The State of California, and MST. The budget for this Project will be funded
through financial assistance grants from the Federal Transit Administration (FTA), LTF,
and MST. The total Project budget will be determined by the final negotiated price
between MST and the successful proposer.
8.16.1 If LTF and/or federal funding for this project is cancelled or substantially
reduced by the State of California or by the Federal Government, the project may be
cancelled.
8.17 INDEPENDENT CONTRACTOR
Contractor covenants that it presently has no interest, and shall not acquire any interest,
direct or indirect, financial, or otherwise, which would conflict in any manner or degree
with the performance of the services hereunder.
8.17.1 Contractor further covenants that, in the performance of this contract, no
subcontractor or person having such an interest shall be employed. Contractor
certifies that to the best of his knowledge, no one who has or will have any financial
interest under this contract is an officer or employee of MST. It is expressly agreed
by Contractor that in the performance of the services required under this contract,
Contractor, and any of its subcontractors or employees, shall at times be considered
independent Contractors and not agents of MST.
8.18 INFORMED PROPOSER
Proposers are expected to fully inform themselves as to the conditions, requirements,
and specifications before submitting proposals. Failure to do so will be at Proposers’
own risk and they cannot secure relief on the plea of error.
8.19 INK OR TYPEWRITTEN
All information, prices, notations, signatures, and corrections must be in ink or
typewritten. Mistakes may be crossed out and corrections typed or printed adjacent to
the mistake and initialed in ink by the person signing the proposal.
8.20 INTERPRETATION OF CONTRACT DOCUMENTS
If any person is in doubt as to the true meaning of any part of the specifications or other
contract documents, or finds discrepancies or omissions in the specifications, he may
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submit to MST a written request for an interpretation or correction. Requests for
interpretations /clarifications shall be made in writing and delivered to MST by mail at 19
Upper Ragsdale Drive, Suite 200, Monterey, California, 93940 or by e-mail to
samorim@mst.org no later than written requests for clarifications due date deadline.
The requesting party is responsible for prompt delivery of any requests.
8.20.1 When MST considers interpretations necessary, interpretations will be in the
form of an addendum to the contract documents, and when issued, will be sent as
promptly as is practical to all parties recorded by MST as having received proposal
documents. All such addenda shall become a part of the proposal. Oral and other
interpretations or clarifications shall be without legal or contractual effect. It is the
responsibility of each Proposer to ensure MST has their correct business name and
address on file. Any prospective Proposer who obtained a set of contract documents
from anyone other than MST is responsible for advising MST that they have a set of
contract documents and wish to receive subsequent Addenda.
8.21 NOMENCLATURES
The terms Successful Proposer, Successful CONTRACTOR, and CONTRACTOR may
be used interchangeably in these specifications and shall refer exclusively to the firm
with whom MST enters a contract because of this solicitation.
8.22 NON-COLLUSION AFFIDAVIT
Proposers are required to submit a Non-Collusion Affidavit with their Proposals. See
attached Affidavit.
8.23 OPENING OF PROPOSALS
No Public Opening. Proposals will not be opened publicly but a list of the names of
companies submitting proposals will be available within a reasonable time after the
Submittal Deadline. Proposal's information will be made public and may be inspected at
the time of award. Postponement of Opening. MST reserves the right to postpone the
Submittal Deadline and opening of proposals any time before the date and time
announced in the Request for Proposals or subsequent addenda.
8.24 PRICE DISCREPANCIES
In the event that there are unit price items in a proposal schedule and the "amount"
indicated for a unit price of an item does not equal the product of the unit price and
quantity listed, the unit price shall govern, and the amount will be corrected accordingly.
If there is more than one item in a proposal schedule, and the total indicated for the
schedule does not agree with the sum of prices of the individual items, the prices given
for the individual items shall govern and the total for the schedule will be corrected
accordingly. The Proposer will be bound by said corrections.
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8.25 PRICES
All Proposals shall give the prices proposed, both in writing and in figures, shall give all
other information requested herein, and shall be signed by the Proposer’s authorized
representative.
8.25.1 Proposal prices shall include everything necessary for the completion of work,
services and fulfillment of the contract including but not limited to furnishing all
materials, equipment, tools, facilities and all management, superintendence, labor,
services, taxes, licenses, and permits required to complete the work in accordance
with the contract documents, except as may be provided otherwise in the contract
documents.
8.25.2 The work/services and the proposal price shall also include providing the
necessary safety precautions such as barricades, warning signs for protection of the
public. Any items or details that are described in the specifications that are not
specifically listed in the proposal item are to be considered included in the proposal
item and no additional or special compensation will be allowed. In the event that
there is more than one proposal item in the proposal schedule, the Proposer shall
furnish a price for all proposal items in the schedule, and failure to do so will render
the proposal as non-responsive and may cause its rejection. The total amount of the
proposal will be the sum of the total prices of all items in the proposal schedule. The
total price of unit price items will be the product of the unit price and estimated
quantity of the item. In case of discrepancy between the unit price and total price of
an item, the unit price shall prevail if the unit price is ambiguous, unintelligible, or
uncertain for any cause, or is omitted, it shall be the amount obtained by dividing the
amount set forth as the total price by the estimated quantity of the item.
8.26 PROPOSAL FORMS
8.26.1 Forms. Proposals must be submitted on preprinted forms attached herein.
Proposer may supplement their proposal with their forms if appropriate forms are not
provided herein.
8.26.2 Copies. One original and (6) copies must be submitted on or before the
Submittal Deadline. Proposers shall submit one (1) original proposal marked
“MASTER” the identical copies. Envelopes containing the original and the copies
should be marked in accordance with the directions found elsewhere in these
instructions.
8.26.3 Discrepancies. If discrepancies are found between the copies, or between the
original and copy or copies, the original "MASTER" will provide the basis for
resolving such discrepancies. If one document is not clearly marked “MASTER",
MST reserves the right to use the original as the Master. If no document can be
identified as an original bearing original signatures, Proposer's proposal may be
rejected at the discretion of MST.
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8.27 PROPOSAL CONTENT
The proposal must include a cover letter that identifies the proposing firm/organization,
mailing address, contact person, and telephone number. The cover letter must
acknowledge the receipt of all addenda issued to the Request for Proposal (RFP) and
be signed by the individual who is authorized to negotiate and execute a contract on
behalf of the proposing firm/organization.
8.27.1 Proposer must describe in detail how he will meet the requirements of this
RFP and may provide additional related information with his proposal. The proposal
should be presented in a format that corresponds to, and references, the sections
outlined in the Specification or Scopes of Work and should be presented in the same
order. Responses to each section and subsection should be labeled to indicate
which item is being addressed. Proposals should be straightforward and concise and
provide "layman" explanations of technical terms that are used. Emphasis should be
concentrated on conforming to the RFP instructions, responding to the RFP
requirements, and on providing a complete and clear description of the offer. If a
complete response cannot be provided without referencing supporting
documentation, you must provide such documentation with the proposal indicating
where the supplemental information can be found.
8.27.2 Proposals must include all proposed terms and conditions, including, without
limitation, written warranties, maintenance/service agreements, license agreements,
lease purchase agreements, and the Proposer’s standard contract language.
8.27.3 The omission of these documents renders a proposal non-responsive.
Proposals, which appear unrealistic in the terms of technical commitments, lack of
technical competence, or are indicative of failure to comprehend the complexity and
risk of this contract, may be rejected.
8.27.4 MST is not liable for any costs incurred by Proposers before entering a formal
contract. Costs of developing the proposals or any other such expenses incurred by
the Proposer in responding to the RFP, are entirely the responsibility of the
Proposer, and shall not be reimbursed in any manner by MST.
8.28 PROPOSAL DEADLINE
Proposals may be submitted any time before the Submittal Deadline. Proposals that do
not arrive by the Submittal Deadline will be late and will be returned to the Proposer
unopened.
8.29 PROPOSAL MODIFICATIONS
Any Proposer who wishes to make modifications to a proposal already received by MST
must withdraw his proposal to make the modifications. Withdrawals must be made in
accordance with the terms and conditions of this solicitation (see Withdrawal of
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Proposal). All modifications must be made in ink, properly initialed by Proposer’s
authorized representative, executed, and submitted in accordance with the terms and
conditions of this solicitation. It is the responsibility of the Proposer to ensure that
modified or withdrawn proposals are resubmitted before the Submittal Deadline.
8.30 PROPOSAL PRICES, NOTATIONS, AND MISTAKES
All prices and notations must be in ink or typewritten. Mistakes may be crossed out and
corrections typed or printed adjacent to the mistake and initialed in ink by the person
signing the Proposal. Prices shall be stated in units and offers made separately on each
item. In case of conflict between unit prices and extended prices, unit prices will govern.
Where there is a conflict between words and figures, words will govern.
8.31 PROPOSAL RECEIVED LATE
Late proposals will not be accepted and will be returned to Proposers unopened.
8.32 PROPOSAL, REJECTION OF
MST reserves the right to reject any or all Proposals or any part of a Proposal. MST
reserves the right to reject the Proposal of any Proposer who previously failed to
perform adequately for MST or any other governmental agency. MST expressly
reserves the right to reject the Proposal of any Proposer who is in default on the
payment of taxes, licenses, or other monies due MST.
8.33 PROPOSAL SUBMITTAL
Proposals should be clearly labeled and submitted in a sealed envelope or box bearing
the name of the Proposer, RFP number, and Submittal Deadline. Proposer’s authorized
representative must properly initial any erasures or alterations of any kind. Proposals that
contain omissions or improper erasures or irregularities may be rejected. No oral,
electronic, telegraphic, or telephonic proposals or modifications will be considered unless
otherwise specified herein.
8.34 PROPOSAL WITHDRAWAL
Proposers' authorized representative may withdraw proposals only by written request
received before the Submittal Deadline.
8.35 PROPOSER IS SOLE POINT OF CONTACT
The Successful Proposer will be the sole point of contact. MST will look solely to the
Successful Proposer for the performance of all contractual obligations that may result
from an award based on this RFP, and the awarded Proposer shall not be relieved for
the non-performance of any or all subcontractors.
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8.36 PROPOSER'S BACKGROUND
Proposer must provide a company profile. Information provided shall include:
8.36.1 Company ownership. If incorporated, the state in which the company is
incorporated and the date of incorporation.
8.36.2 Location of the company offices.
8.36.3 Location of the office servicing any California account(s).
8.36.4 Number of employees both locally and nationally.
8.36.5 Location(s) from which employees will be assigned.
8.36.6 Name, address, and telephone number of the Proposer’s point of contact for
a contract resulting from this RFP.
8.36.7 Company background/history and why Proposer is qualified to provide the
services described in this RFP.
8.36.8 Length of time Proposer has been providing services described in this RFP.
Please provide a brief description.
8.36.9 Proposer’s Dun and Bradstreet number.
8.36.10 Resumes for key staff to be responsible for performance of any contract
resulting from this RFP.
8.36.11 Proposer’s bank of record.
8.36.12 Proposer must include in his proposal a complete disclosure for the past
three (3) years of any alleged significant prior or ongoing contract failures, any civil
or criminal litigation or investigation pending which involves the Proposer or in which
the Proposer has been judged guilty or liable. Failure to comply with the terms of this
provision will disqualify any proposal. MST reserves the right to reject any proposal
based upon the Proposer’s prior history with MST or with any other party, which
documents, without limitation, unsatisfactory performance, adversarial or contentious
demeanor, significant failure(s) to meet contract milestones or other contractual
failures.
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8.37 PROPOSER'S REFERENCES
Proposers should provide a minimum of three (3) references from similar projects
performed for any public Transit agency and/or local government clients within the last
three years. Place this information on the Experience Statement Form found in
SECTION 12 FORMS AND CERTIFICATIONS.
8.38 QUALIFICATION OF PROPOSERS
Each Proposer shall be skilled and regularly engaged in the general class or type of
work called for under the proposal. The Proposer's experience shall be set forth and
submitted on the form provided herewith. It is the intention of MST to award a contract
to a Proposer who furnishes satisfactory evidence that the Proposer has the requisite
experience, ability, sufficient capital, facilities, and infrastructure to enable the Proposer
to prosecute the work successfully and properly, and to complete it within the time
specified in the proposal. To determine the degree of responsibility to be credited to the
Proposer, MST will weigh any evidence that the Proposer has performed satisfactorily
other contracts of like nature, magnitude and comparable difficulty and comparable
rates of progress. In selecting the lowest responsive and responsible Proposer,
consideration will be given not only to the financial standing but also to the general
competency of the Proposer for the performance of the work covered and/or specified in
the proposal documents. To this end, each Proposal shall be supported by a statement
of the Proposer’s experience on the form entitled “Proposer’s Experience”, which is a
part of the contract documents.
8.39 QUESTIONS AND COMMENTS
Questions and comments regarding this solicitation must be submitted in writing, either
by e-mail to samorim@mst.org, no later than the submittal deadline for submission for
written questions and clarifications. The questioner's company name, address, phone
and fax number, and contact person must be included with the questions or comments.
Answers, if any, made by MST will be sent in writing to all known proposal holders.
8.40 RULES FOR SUBMITTING PROPOSALS
8.40.1 Submittal Deadline. Proposals must arrive in the Procurement and Contracts
Manager’s Office at 19 Upper Ragsdale Drive, Suite 200, Monterey, CA 93940 by
the Submittal Deadline shown in these specifications or subsequent addenda.
Proposals may be submitted by hand, by courier, or any other method specified
herein.
8.40.2 Responsibility. Proposers are solely responsible for ensuring their proposal is
received by MST in accordance with the solicitation requirements, before Submittal
Deadline, and at the place specified. MST shall not be responsible for any delays in
mail or by common carriers or by transmission errors or delays or mistaken delivery.
Delivery of proposals shall be made at the office specified in the Request for
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Proposals for this solicitation. Deliveries made before the Submittal Deadline but to
the wrong MST office will be considered non-responsive unless re-delivery is made
to the office specified before the Submittal Deadline.
8.40.3 Extension of Submittal Deadline. MST reserves the right to extend the
Submittal Deadline when it is in the best interest of MST.
8.40.4 Facsimile Transmissions. Proposals may NOT be submitted by facsimile,
unless otherwise specified herein.
8.40.5 Late Proposals. The Submittal Deadline is firm. Proposals will NOT be
accepted after the Submittal Deadline and will be returned to the Proposer
unopened.
8.40.6 Signature. To be considered for award, each proposal shall be signed by an
authorized representative of the Proposer.
8.40.7 Sealed. Proposals MUST BE submitted in a sealed envelope or box.
8.41 SELL OR ASSIGN
The successful Proposer shall not have the right to sell, assign, or transfer any rights or
duties under this contract without the specific written consent of MST.
8.42 SIGNATURES
An individual who is authorized to bind the Proposer must sign the proposal.
8.43 SUBCONTRACTOR COMPETENCY
The Successful Proposer will be required to establish to the satisfaction of MST the
competency, reliability and responsibility of the subcontractors proposed to furnish or
perform the work described in the proposal documents. Before the award of the
contract, MST will notify the Proposer in writing if, after due investigation, MST has
reasonable objection to any proposed subcontractor. If MST has reasonable objection
to any subcontractor, the Proposer shall submit an acceptable substitute to MST.
8.43.1 Persons and entities proposed by the Proposer to be used as subcontractors,
and to whom MST has made no reasonable objection, must be used on the work
and/or services for which they were proposed and shall not be changed except with
the written consent of MST.
8.44 SUBCONTRACTOR INFORMATION
If the proposal includes the use of subcontractors, Proposer must identify specific
subcontractors and the specific requirements of this RFP for which each proposed
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subcontractor would perform services. Place this information on the Subcontractors List
Form found in SECTION 12 FORMS AND CERTIFICATIONS.
8.45 SUBCONTRACTOR REFERENCES
For all subcontractors that will be used on this project, Proposers must provide a
minimum of two references from similar projects performed for any public transit agency
and/or local government clients within the last three years. Attach and label as
"SECTION 8, Subcontractor Reference Information” Include the following information:
A. Client name
B. Project description
C. Project dates (starting and ending)
D. Technical environment
E. Staff assigned to reference engagement that will be designated for work
per this RFP
F. Client project manager's name and telephone number.
8.46 SUBCONTRACTOR SUBSTITUTION
The provisions of the California Subletting and Subcontracting Fair Practices Act
(California Public Contract Code §§4100-4113) are incorporated herein by this
reference and MST’s Chief Operating Officer is authorized to consent to substitutions as
provided therein.
8.47 SUBMITTAL DEADLINE
The Submittal Deadline is October 19, 2021, by 5:00 p.m. PDT. Proposals must
arrive in the Procurement and Contracts Manager’s Office at 19 Upper Ragsdale
Drive, Suite 200, Monterey, CA 93940 by that date and time. The receiving time in
the Procurement and Contracts Manager’s Office will be the governing time for
acceptability of proposals.
8.48 SUBMITTAL METHOD
Proposals must be submitted in sealed envelopes or boxes and should be properly
identified with the Proposal number and the Submittal Deadline. Telephone, telegraphic,
facsimile, electronic, and late Proposals will not be accepted nor considered unless
otherwise specified herein. It is the responsibility of Proposers to see that their
Proposals have sufficient time to be received by the Procurement and Contracts
Manager’s Office before the Submittal Deadline. MST will not be held responsible for
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proposal envelopes mishandled as a result of the envelope not being properly prepared.
Facsimile or telephone proposals will NOT be considered unless otherwise authorized;
however, proposals may be modified by fax or written notice provided such notice is
received before the opening of the proposals.
8.49 TAXES
Successful Proposer shall pay all federal, state and taxes, levies, duties, and
assessments of every nature due in connection with any work and/or services under the
proposal and shall indemnify and hold harmless MST from any liability on account of all
such taxes, levies, duties, assessments, and deductions. Proposal prices shall include
allowance for all applicable taxes, if any.
8.50 TERMS OF THE OFFER
MST reserves the right to negotiate final contract terms with any Proposer selected. The
contract between the parties will consist of the RFP together with any modifications
thereto, the awarded Proposer’s proposal, and all modifications and clarifications that
are submitted at the request of MST during the evaluation and negotiation process. In
the event of any conflict or contradiction between or among these documents, the
documents shall control in the following order of precedence: the final executed
contract, the RFP, any modifications and clarifications to the awarded Proposer’s
proposal, and the awarded Proposer’s proposal. Specific exceptions to this general rule
may be noted in the final executed contract. Proposer understands and acknowledges
that the representations above are material and important and will be relied on by MST
in evaluation of the proposal. Proposer misrepresentation shall be treated as fraudulent
concealment from MST of the facts relating to the proposal. Proposer must complete
and submit with its proposal Attachment B-Certification of Compliance or
Exception to the Terms and Conditions of the RFP.
8.51 WITHDRAWAL OF PROPOSAL
Proposers’ authorized representative may withdraw Proposals only by written request
received by the Procurement and Contracts Manager before the Proposal Submittal
Deadline. After that time, Proposers may not withdraw their Proposals for a period of
ninety- (90) days from the date of opening. At no time may the successful Proposer(s)
withdraw his Proposal.
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SECTION 9: TERMS AND CONDITIONS
9.0 ASSIGNMENT OF RIGHTS OR OBLIGATIONS
Except as noted hereunder, Successful Proposer may not assign, transfer, or sell any
rights or obligations resulting from this solicitation without first obtaining the specific
written consent of MST.
9.1 AUTHORITY OF MST
Subject to the power and authority of MST as provided by law in this contract, MST shall
in all cases determine the quantity, quality, and acceptability of the work, materials, and
supplies for which payment is to be made under this contract. MST shall decide the
questions that may arise relative to the fulfillment of the contract or the obligations of the
contractor hereunder.
9.2 CANCELLATION OF THE CONTRACT
Without cause, MST may cancel this contract at any time with thirty (30) days written
notice to the Proposer. With cause, MST may cancel this contract at any time with ten
(10) days written notice to the Proposer. Cancellation for cause shall be at the discretion
of MST and shall be, but is not limited to, failure to supply the services, materials, or
equipment specified within the time allowed or within the terms, conditions, or provisions
of this contract. The Successful Proposer shall not cancel this contract without giving
one hundred eighty (180) days prior written notice to MST General Manager/CEO.
9.3 DISPUTE RESOLUTION
Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the General Manager/CEO of
MST. This decision shall be final and conclusive unless within ten (10) calendar days
from the date of receipt of its copy, CONTRACTOR mails or otherwise furnishes a
written appeal to the General Manager/CEO. In connection with any such appeal,
CONTRACTOR shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the General Manager/CEO shall be binding upon
CONTRACTOR, and CONTRACTOR shall abide by the decision.
Unless otherwise directed by MST, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.
Notwithstanding the foregoing, nothing contained in this contract shall limit the right of
either party to litigate any dispute which may occur relating to this contact.
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9.4 LITIGATION
In the event any dispute that results in litigation or arbitration is brought to enforce or
interpret any part of this proposal or resulting contract, the prevailing party shall be
entitled to recover as an element of its costs of suit, and not as damages, a reasonable
attorney's fee, including expert witness fees, as may be fixed by the court. These fees
and costs shall be taxed as costs in that proceeding and shall not necessitate the filing
of a separate attempt to recover. The prevailing party shall be entitled to recover its
costs of suit, whether or not the suit proceeds to final judgment. Recovery of these
expenses shall be as additional costs awarded to the prevailing party and shall not
require initiation of a separate legal proceeding. A party not entitled to recover its costs
shall not recover attorney's fees. No sum for attorney's fees shall be counted in
calculating the amount of a judgment for purposes of determining whether a party is
entitled to recover its costs or attorney's fees.
9.1.1 Unless otherwise directed by MST, CONTRACTOR shall continue
performance under this Contract while matters in dispute are being resolved.

9.5 COMPLIANCE OR DEVIATION TO SPECIFICATIONS
Proposer hereby agrees that the materials, equipment, work, or services offered will
meet all the requirements of the specifications in this solicitation unless deviations from
them are clearly indicated in the Proposer’s response. Proposer may submit an
attachment entitled “Exceptions to Specifications,” which must be signed by Proposer’s
authorized representative. An explanation must be made for each item for which an
exception is taken, giving in detail the extent of the exception and the reason for which it
is taken. Proposals failing to comply with this requirement will be considered nonresponsive. Submittal of brochure(s) or other manufacturer literature is desirable but
may not be a substitution for this requirement.
9.6 COMPLIANCE WITH FAIR EMPLOYMENT PRACTICE ACT
CONTRACTOR agrees in accordance with Section 1735 and 1777.6 of California Labor
Code, and the California Fair Employment Practice Act (Sections 1410-1433) that in the
hiring of common or skilled labor for the performance of any work under this contract, or
any subcontract hereunder, no CONTRACTOR, material supplier or vendor shall, by
reason of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or veteran or military status,
discriminate against any person who is qualified and available to perform the work
and/or services to which such employment relates.
9.7 COMPLIANCE WITH LAWS
All Proposals shall comply with current federal, state, local and other laws relative thereto.
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9.8 RIGHT TO MODIFY PROPOSAL
MST may extend the term of this Proposal, expand the Scope of Work, or otherwise
amend the Proposal. Any such extension, expansion, or amendment shall be effective
only upon written agreement of the parties.
9.9 CONTRACT INCORPORATION
This contract embodies the entire contract between MST and CONTRACTOR. The
parties shall not be bound by or be liable for any statement, representation, promise,
inducement or understanding of any kind or nature not set forth herein. No changes,
amendments, or modifications of any of the terms or conditions of the contract shall be
valid unless reduced to writing and signed by both parties. The complete contract shall
include the entire contents of the RFP solicitation, all addenda, all of Proposer’s
successful submittal, supplemental agreements, change orders, applicable bond(s), and
all written agreements which alter, amend, or extend the contract.
9.10 FORMATION OF CONTRACT
Proposer’s signed Proposal and MST’s written acceptance shall constitute a binding
contract.
9.11 LAWS GOVERNING CONTRACT
This Proposal and any resulting contract shall be governed and construed in
accordance with the laws of the State of California. The parties stipulate that this
contract was entered into in the County of Monterey, in the State of California. The
parties further stipulate that the County of Monterey, California, is the only appropriate
forum for any litigation resulting from a of breach hereof or any questions risen here
from. All parties to this proposal and any resulting contract agree that Venue shall be
within the County of Monterey, California. Each party will perform its obligations
hereunder in accordance with all applicable laws, rules, and regulations now or
hereafter in effect.
9.12 PAYMENT PROCEDURES
All payments to CONTRACTOR for services rendered shall be paid in arrears, after the
service has been provided. CONTRACTOR shall invoice MST bi-weekly for
CONTRACTOR’s monthly fixed costs and for all appropriate vehicle revenue hours
expended. MST shall reimburse CONTRACTOR within thirty (30) calendar days of
receipt of CONTRACTOR’s invoice. The submission of incomplete or inaccurate
invoices by CONTRACTOR may delay payments to CONTRACTOR.
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9.13 PROTEST PROCEDURES
9.13.1

General Procedures

a.

Any proposer or CONTRACTOR whose direct economic interest would be
affected by the award of the Contract or the failure to award the Contract
may file a protest, claim, or dispute with MST pursuant to these protest
procedures prior to filing any protest, claim, or dispute with the FTA.

b.

Protests, claims, or disputes, where applicable, shall be in writing and filed
with MST directed to the General Manager/CEO, 19 Upper Ragsdale Dr.,
Suite 200, Monterey, CA 93940. FAILURE TO COMPLY WITH ANY OF
THE REQUIREMENTS MAY RESULT IN REJECTION OF THE
PROTEST.

9.13.2
a.

9.13.3

Protest Before Proposal Opening
Protests shall be submitted in writing prior to the opening of proposals,
unless the aggrieved person did not know and could not have known of
the facts giving rise to such protest prior to the opening. In that case, the
protest shall be submitted within five (5) calendar days after such
aggrieved person knows or should have known of the facts giving rise to
the protest. The protest shall clearly identify:
•

The name, address, and telephone number of the protester.

•

The grounds for the protest and all documentation to support the
protest and the relief sought.

•

Steps that have been taken, to date, to correct the alleged problem
or concern.

Protest After Award

a.

Any individual or entity may file a protest with MST alleging a violation of
applicable federal or state law, or MST policy or procedure relative to
seeking, evaluating, or awarding procurement Contract. In addition, any
individual or entity may file a protest with MST alleging that MST has failed
to follow its Procurement Protest Procedures. Such protest must be filed
no later than five (5) calendar days from the notice of award or non-award
of the procurement Contract.

b.

A protest, dispute, or claim with respect to the award of a Contract through
solicitation of proposals shall be submitted in writing within five (5) days of
notification of such award to the MST General Manager/CEO for a
decision. All claims shall clearly identify:
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• The name, address, and telephone number of the protester;
• The grounds for the protest all documentation to support the protest
and the relief sought;
• Steps that have been taken, to date, to correct the alleged problem
or concern.
c.

9.13.4

A written decision by the MST General Manager/CEO stating the grounds
for allowing or denying the protest will be mailed to the protestor prior to
execution of the Contract. Such decision shall be final unless the Board of
Directors accepts an appeal of the General Manager/CEO’s decision.
FTA Protest Procedures
FTA will only review protests regarding the alleged failure of MST to have
written protest procedures or the alleged failure to follow such procedures.
An alleged violation on other grounds falls under the jurisdiction of the
appropriate state or local administrative or judicial authorities. Alleged
violations of a specific Federal requirement that provides an applicable
complaint procedure shall be submitted and processed in accordance with
the Federal regulation.
9.13.4.1 FTA will only review protests submitted by an intercede party as
defined in FTA 4220.1E. FTA’s decision on any appeal will be final.

9.14 SEVERABILITY
If any provisions or portion of any provision of this contract are held invalid, illegal, or
unenforceable, they shall be severed from the contract and the remaining provisions
shall be valid and enforceable.
9.15 SPECIFICATIONS, CHANGES TO
The parties shall not be bound by or be liable for any statement, representation,
promise, inducement or understanding of any kind or nature not set forth herein or by
written amendment. No changes, amendments, or modifications of any of the terms or
conditions of the specification shall be valid unless reduced to writing and signed by
both parties.
9.16 SPECIFICATIONS, DEFINITION
The term "specification" or "RFP specification" as used in this solicitation shall be
interpreted to mean all the pages that make up this solicitation including, but not limited
to, the Request For Proposals, Instructions To Proposer, Terms and Conditions,
Detailed Specifications, or Scope of Work or services, Proposal form, Special
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Provisions, Proposed Equipment and Material Manufacturer’s Form, Experience
Statement, Subcontractor's List, Workers’ Compensation Insurance Certificate, and
Proposal Security Bond.
9.17 TERMINATION OF THE CONTRACT
9.17.1

Termination for Convenience

MST may terminate this Contract, in whole or in part, at any time by written notice to
CONTRACTOR when it is in MST’s best interest. CONTRACTOR shall be paid its
costs, including contract closeout costs, and profit on work performed up to the time
of termination. CONTRACTOR shall promptly submit its termination claim to MST to
be paid. If CONTRACTOR has any property in its possession belonging to MST,
CONTRACTOR will account for the same and dispose of it in the manner MST
directs.
9.17.2.

Termination for Default/Breach

If CONTRACTOR fails to perform the services within the time specified in this
contract or any extension or if CONTRACTOR fails to comply with any other
provisions of this contract, MST may terminate this contract for default. MST shall
terminate by delivering to CONTRACTOR a Notice of Termination specifying the
default. CONTRACTOR will only be paid the contract price for supplies delivered and
accepted, or for services performed in accordance with the manner or performance
required in this Contract.
9.17.3

Termination for Force Majeure

MST may terminate this Contract upon written notice from CONTRACTOR for
unforeseen causes beyond the control and without the fault or negligence of
CONTRACTOR. Such causes are those of acts of God, acts of the public enemy,
governmental acts, or fires and epidemics whose causes irrecoverably disrupt or
render impossible the CONTRACTOR’s performance. An “act of God” shall mean an
earthquake, flood, cyclone, or other cataclysmic phenomenon of nature beyond the
power of CONTRACTOR to foresee or make preparation in defense against.
9.17.4

Opportunity to Cure

MST in its sole discretion may, in the case of a termination for breach or default,
allow CONTRACTOR ten (10) calendar days within which to cure the defect. In such
case, the notice of termination will state the time period in which cure is permitted
and other appropriate conditions.
If CONTRACTOR fails to remedy to MST’s satisfaction the breach or default within
ten (10) calendar days after receipt by CONTRACTOR of written notice from MST,
MST shall have the right to terminate the Contract without any further obligation to
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CONTRACTOR. Any such termination for default shall not in any way operate to
preclude MST from also pursuing all available remedies against CONTRACTOR and
its sureties for said breach or default.
9.17.5

Waiver of Remedies for any Breach

In the event that MST or CONTRACTOR elects to waive its remedies for any breach
by the other party of any covenant, term, or condition of this Contract, such waiver
shall not limit remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.
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SECTION 10: SPECIAL PROVISIONS FOR SERVICES
AND WORK
10.0 ACCESSIBILITY
Contractor shall be fully informed regarding any peculiarities and limitations of the
driving areas and conditions of services or work under this contract.
10.1 BONDS - PROPOSAL SECURITY
Proposals shall be accompanied by cash, or a money order or certified cashier’s check
payable to the order of MONTEREY-SALINAS TRANSIT DISTRICT, in the amount of
Fifty Thousand Dollars ($50,000), or by a bond in said amount and payable to said
MONTEREY-SALINAS TRANSIT DISTRICT, signed by the Proposer and a corporate
surety or by the Proposer and two sureties who shall justify before any officer
competent to administer oaths, in double said amount over and above all statutory
exemption. Said check shall be forfeited or said bond shall become payable in case the
Proposer depositing the same does not, within ten (10) consecutive calendar days
after written notice, execute this contract. See below for "Substitution of Securities for
Retained Funds."
10.2 SUBSTITUTION OF SECURITIES FORRETAINED FUNDS
Contractor shall be permitted to substitute securities for any monies withheld by MST to
ensure performance under this contract, such substitution to be subject to the limitations
and requirements of Public Contract Code Part 5, §22300.
10.3 ESCROW IN LIEU OF RETENTION
In the event Contractor wishes to choose this option, Contractor shall enter into an
escrow agreement with MST. The escrow agent shall be a qualified bank approved by
MST. The costs of such escrow account shall be equivalent in fair market value to the
amount to be withheld as performance retention. The securities shall be held in
accordance with the provisions of Public Contract Code Section 22300 and the
implementing agreement. Contractor is obligated to ensure that such securities
deposited are sufficient to maintain, in total fair market value, an amount equal to the
cash amount of the sums to be withheld under the contract.
10.3.1 If MST’s Assistant General Manager or the appropriate escrow agent gives
written notice to Contractor indicating that the fair market value of the securities has
dropped below the dollar amount of monies to be withheld by MST to ensure
performance, Contractor shall, within five days of the date of such notice, post all such
securities held by MST or in escrow equivalent to the amount of money to be withheld
by MST under the contract. Any Contractor wishing to exercise this option shall give
notice in writing to MST.
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10.4 BUSINESS LICENSE
If the Scope of Work under this proposal includes performing services or installation on
MST property, the Successful Proposer must obtain an appropriate City Business
License upon execution of the contract.
10.5 CLEANUP
During performance and upon completion of services or work on this contract,
Contractor will remove from MST properties all unused non-MST owned equipment and
instruments of service; all excess or unsuitable material, trash, rubbish, and debris, and
legally dispose of same unless otherwise directed by these specifications. Contractor
shall leave entire area in a neat, clean, and acceptable condition as approved by MST.
10.6 CLEANUP COST
Proposer shall include in the proposal all costs for cleanup during performance and
upon completion of work on this Contract. Successful Proposer will remove from MST
properties all unused non-MST owned equipment and instruments of service; all excess
or unsuitable material, trash, rubbish, and debris, and legally dispose of same unless
otherwise directed by these specifications. Successful Proposer shall leave entire area
in a neat, clean, and acceptable condition as approved by MST.
10.7 COOPERATION BETWEEN CONTRACTORS
MST reserves the right to contract for and perform other or additional work or services
on or near the work or services covered by these specifications. When separate
contracts are let within the limits of any one project, each Contractor shall conduct his
work so as not to interfere with or hinder the progress or completion of the work being
performed by other contractors. Contractors working on the same project shall
cooperate with each other as directed. Each Contractor involved shall assume all
liability, financial or otherwise, in connection with this contract and shall protect and
save harmless MST from all damages or claims that may arise because of
inconvenience, delays, or loss experienced by Contractor because of the presence and
operations of other contractors working within the limits of the same project.
10.8 COORDINATION WITH AGENCIES
Contractor shall coordinate their activities with the proper regulatory agencies and have
their representative on site at the proper times.

103

22-01 Operation of MST ADA & Special Transportation Paratransit Services, Other Dial-A-Ride,
and Fixed-Route Transit Services

10.9 COORDINATION OF TERMS AND CONDITIONS
The Scope of Work and Services, Instruction to Proposers, Terms and Conditions,
Additional Terms and Conditions, and Special Provisions for Work and Services are
intended to be complementary and to describe and provide for complete service or work
project. If there are inconsistencies or discrepancies between provisions contained in
these components of the contract documents, the Scopes of Work and Services and
Special Provisions for Work and Services shall govern over the Instruction to Proposers,
Terms and Conditions, and Additional Terms and Conditions.
For clarification of the specifications, contact:
Monterey-Salinas Transit District
Sandra Amorim
Procurement and Contracts Manager
19 Upper Ragsdale, Suite 200
Monterey, CA 93940
Phone: (831) 264-5884
FAX: (831) 899-3954
10.10 CORRESPONDENCE
All correspondence related to the Proposal, or the Contract must show:
Operations of Monterey-Salinas Transit District’s (MST) RIDES ADA and Special
Transportation Paratransit Services, Other Dial-A-Ride, and Fixed-Route Transit
Services, Bid No. 22-01
10.11 DAMAGE
Contractor shall be held responsible for any breakage, loss of MST equipment, or
supplies through negligence of Contractor or its employee while working under this
Contract. Contractor shall be responsible for restoring or replacing any equipment,
facilities, etc. so damaged. Contractor shall immediately report to MST any damages to
the premises or equipment resulting from services performed under this contract.
Failure or refusal to restore or replace such damaged property will be a breach of this
contract.
10.12 DISADVANTAGED BUSINESS ENTERPRISE
MST has established a Disadvantaged Business Enterprise (DBE) Program in
accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR
Part 26. MST has received Federal financial assistance from the Department of
Transportation and, as a condition of receiving this assistance, MST has signed an
assurance that it will comply with 49 CFR Part 26.
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It is the policy of MST to ensure that DBEs, as defined in 49 CFR Part 26, have an
equal opportunity to receive and participate in DOT-assisted contracts. It is also MST’s
policy to 1) ensure non-discrimination in the award and administration of DOT-assisted
contracts, 2) create a level playing field on which DBEs can compete fairly for DOTassisted contracts, 3) ensure the DBE Program is narrowly tailored in accordance with
applicable law, including the Ninth Circuit Ruling in Western States vs. Washington
State DOT, 4) ensure that only firms fully meeting the eligibility standards set forth in 49
CFR Part 26 are permitted to participate as DBEs, 5) identify and help remove barriers
to the participation of DBEs in DOT-assisted contracts, and 5) assist with the
development of firms that can compete successfully in the marketplace outside of the
DBE Program.
The complete guidelines for MST’s DBE Program are in Section 11: Additional Terms
and Conditions.
10.12.1 This DBE Policy provides that DBE’s will be afforded every practicable
opportunity to submit proposals and to participate in the performance of all
contracting activities.
10.12.1.1 DBE Participation Goal: Monterey-Salinas Transit District will not use
contract goals to meet any portion of its overall goal in accordance with its
commitment to use race-neutral means of facilitating DBE participation.
MST has established a race-neutral goal of 1.5% for DBE participation in its
DOT-assisted contracts. MST encourages its prime contractors to use DBE firms
to the extent possible in all sub-contracting opportunities.
10.12.1.2 Prompt Payment to Subcontractors: The prime contractor agrees to
pay to each subcontractor under this prime contract for satisfactory performance
of its contract no later than thirty (30) days from receipt of each progress
payment the prime contractor receives from MST. Any delay or postponement of
payment from the above-referenced time frame may occur only for good cause
and with prior written approval from MST. This clause applies to both DBE and
non-DBE subcontracts.
10.12.1.3 No retainage will be held by MST from progress payments due the
prime contractor. Any retainage kept by the prime contractor must be paid in full
to the subcontractor within thirty (30) days after the subcontractor’s work is
satisfactorily completed. Any delay or postponement of this retainage payment
may take place only for good cause and with the agency’s prior written approval.
10.12.1.4 DBE Information on any DBE participation shall be submitted.
At a minimum, DBE information shall include: 1) a description of any DBE firm(s)
and the work it (they) will perform, 2) evidence of the firm’s DBE certification, and
3) the estimated value of services to be performed and/or materials to be
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provided by DBE firm(s) under the proposal. This information shall be provided to
MST by completion of the following forms:
•
•

Prime Contractor Confirmation of DBE Participation Form
Bidder Form

10.13 INSURANCE REQUIREMENTS
Within ten (10) consecutive calendar days of award of contract, Successful Proposer
must furnish MST with the Certificates of Insurance proving coverage as specified in
Section 13: Attachment A and naming MST, its officers and agents, Additional Insured
by endorsement. Failure to furnish the required certificates within the time allowed will
result in forfeiture of the Proposal Security.
10.14 LAWS: ADHERENCE TO ALL LOCAL, STATE, AND FEDERAL LAWS AND
REQUIREMENTS
Contractor shall adhere to all applicable federal, state, and local laws, codes, and
ordinances, including, but not limited to, those promulgated by CAL-OSHA, FED-OSHA,
EPA, the California State Department of Health Services, and MST Environmental
Health Department.
10.15 DISPLACED PUBLIC TRANSIT EMPLOYEES
MST has established a bidding preference for public transit service contractors and
subcontractors who agree to retain, for a period of ninety (90) days certain employees
who were employed to perform essentially the same services by MST pervious
contractor or subcontractor in accordance with the Warren Act. Contractors or
subcontractor who agree to retain employees must offer employment to those
employees except for reasonable and substantiated cause. If the contractor or
subcontractor determines that fewer employees are needed than under the prior
contract, qualified employee shall be retained by seniority, within the job classification.
MST may require the existing contractor, to provide and submit to MST employment
information relating to wage rates, benefits, dates of hire and job classifications of
employees under the existing transit service contract.
10.16 LENGTH OF CONTRACT
Five (5) years with two (2) two-year option years, exercisable at the sole discretion of
MST.
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10.17 PROJECT SCHEDULE
Listed below is the Project Schedule which outlines pertinent dates of which Proposers
should be aware (all times are Pacific Standard Time):
Activity
Date RFP Issued
Pre-Proposal Conference

Date
Thursday, August 1, 2021
Thursday, September 2, 2021, at 10:00
AM
Thursday, September 9, 2021, at 5:00
PM
Friday, September 17, 2021

Written questions/clarifications due to
MST
MST respond to any
questions/clarifications
Proposals are due
Anticipated Award
Begin Service Implementation

Thursday, October 19, 2021, by 5:00 PM
Monday, December 13, 2021
Friday, July 1, 2022, at 12:01 AM

10.18 RIGHTS RESERVED
(a) Rejection of Services. Contractor agrees that MST has the right to make all final
determinations as to whether the services has been satisfactorily completed.
(b) Completion of Service. If Contractor fails to comply with the conditions of the
contract or fails to complete or furnish the required services within the time
stipulated, MST reserves the right to complete the required services at the
expense of the Contractor, including but not limited to, by recourse to provisions
of the performance bond if such bond is required under the conditions of this
proposal.
10.19 SAFETY AND FIRST AID REQUIREMENTS
Successful Contractor shall comply with the provisions of California Code of
Regulations Section 1502 & 1512, et. seq. regarding safety and first aid kits on site.
10.20 WORK AND SERVICE AREAS, INSPECTION OF
It is the responsibility of the Proposer to carefully examine the various sites of the
proposed work and service operation areas. Proposers are required to inspect site of
work and service areas in order to judge for themselves, by personal examination or by
such other means, as they may prefer, of the location of the driving environs and as to
the actual conditions of and at the various sites of work and service areas. The
submission of a proposal by a Proposer shall constitute the acknowledgment that it is
relying on its own examination of the various sites of the proposed work and service
operation areas and believes the Scope(s) of Work can be accomplished for the
cost/price submitted in its proposal.
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10.21 SPECIFICATIONS, DEFINITIONS
The term "specification" or "proposal specification" as used in this solicitation shall be
interpreted to mean all the pages that make up this solicitation, including, but not limited
to, the Notice to Contractors, Instructions to Proposer, Terms and Conditions, Detailed
Specifications or Scope of Work, Contractor's Proposal Form, Experience Statement,
Subcontractor's List, Workers Compensation Insurance Certificate, and Proposal
Security Bond.
10.22 UNKNOWN OBSTRUCTIONS
Should any unknown obstruction be encountered during this contract Contractor shall
immediately bring it to the attention of MST. Contractor shall be responsible for the
protection of all MST existing equipment, computers, and furniture within the proposed
work and service operation area.
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SECTION 11: ADDITIONAL TERMS AND CONDITIONS
FEDERAL TRANSIT ADMINISTRATION REQUIRED CLAUSES
It is the responsibility of the Bidder to ensure that all clauses applicable to the Work of
the Agreement resultant from this CONTRACT are adhered to by the Contractor and its
Sub-contractors when applicable.
Sec.

Contract Clause

Applicability to Type of Contract

1

Fly America Requirements

When Transportation Paid by FTA Funds

2

Buy America Requirements

Value > 100K for Construction, Goods,
Rolling Stock

3

Charter Bus Requirements

Operational Service

4

School Bus Requirements

Operational Service

5

Cargo Preference Requirements

Equipment/Material/Commodities
Transported by Ocean

6

Seismic Safety Requirements

New Construction/Additions

7

Special Department of Labor (DOL)
Equal Employment Clause

Value > 10K for Construction

8

Energy Conservation Requirements

All

9

Clean Water Requirements

Value > 100K

10

Bus Testing

Rolling Stock Acquisition

11

Pre-Award and Post Delivery
Audit Requirements

Rolling Stock Acquisition

12

Lobbying

All

13

Access to Records and Reports

All

14

Federal Changes

All

15

Bonding Requirements

Construction > 100K

16

Clean Air

Value > 100K

17

Recycled Products

Value > 10K In Fiscal Year

18

Davis-Bacon and Copeland AntiKickback Acts

Construction > $2000

19

Contract Work Hours and Safety
Standards Act

Construction > $2000, Rolling Stock,
Operational >
$2,500

20

No Government Obligation to Third
Parties

All
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24

Program Fraud and False or
Fraudulent Statements and Related
Acts
Termination
Government-Wide Debarment
and Suspension (Nonprocurement)
Privacy Act

25

Civil Rights Requirements

All

26

ADA Access Requirements

All

27

Breaches and Dispute Resolution

Value > 100K

28

Patent and Rights in Data

Research Projects Only

29

Transit Employee Protective Agreements Transit Operations

30

Disadvantaged Business Enterprise
(DBE)

All

31

Incorporation of FTA Terms

All

32

Drug and Alcohol Testing

Operational Service/Safety Sensitive

33

Transit Vehicle Manufacturer
(TVM) Certifications

Rolling Stock, All Vehicle Procurements

34

Metric Requirements

35

Conformance with National
ITS Architecture

Sealed Bid Procurements,
Rolling Stock, Construction
Contracts and Solicitations for ITS projects
only

36

Corridor Preservation

Right of Way Development

37

Veterans Employment

Capital Projects

21
22
23
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1.

FLY AMERICA REQUIREMENTS
49 U.S.C. §40118
41 CFR Part 301-10.131 - 301-10.143

Applicability to Contracts: The Fly America requirements apply to the transportation
of persons or property, by air, between a place in the U.S. and a place outside the U.S.,
or between places outside the U.S., when the FTA will participate in the costs of such
air transportation. Transportation on a foreign air carrier is permissible when provided by
a foreign air carrier under a code share agreement when the ticket identifies the U.S. air
carrier's designator code and flight number. Transportation by a foreign air carrier is
also permissible if there is a bilateral or multilateral air transportation agreement to
which the U.S. Government and a foreign government are parties and which the
Federal DOT has determined meets the requirements of the Fly America Act.
Flow down Requirements: The Fly America requirements flow down from NCTD to
first tier consultants, who are responsible for ensuring that lower tier consultants and
sub-consultants are in compliance.
Fly America - The Consultant agrees to comply with 49 U.S.C. 40118 (the "Fly America"
Act) in accordance with the General Services Administration's regulations at 41 CFR
Part 301-10.131 - 301-10.143, which provide that recipients and sub-recipients of
Federal funds and their consultants are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of their personal effects
or property, to the extent such service is available, unless travel by foreign air carrier is
a matter of necessity, as defined by the Fly America Act. The Consultant shall submit, if a
foreign air carrier was used, an appropriate certification or memorandum adequately
explaining why service by a U.S. flag air carrier was not available or why it was
necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly America requirements. The Consultant agrees to include the
requirements of this section in all subcontracts that may involve international air
transportation.
2.

BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j)
49 U.S.C. 5323(h)
49 CFR Part 661

Applicability to Contracts: The Buy America requirements apply to the following types
of contracts: Construction Contracts and Acquisition of Goods or Rolling Stock (valued at
more than $100,000).
Flow down Requirements: The Buy America requirements flow down from NCTD to first
tier Consultant, who are responsible for ensuring that lower tier consultants and subconsultants are in compliance.
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Buy America - The Consultant agrees to comply with 49 U.S.C. 5323(j) as amended by
MAP-21, 49 U.S.C. 5323(h), 49 CFR Part 661, and FAST Act (Pub. L. 114-94) which
provide that Federal funds may not be obligated unless steel, iron, and manufactured
products used in FTA-funded projects are produced in the United States, unless a
waiver has been granted by FTA or the product is subject to a general waiver. General
waivers are listed in 49 CFR 661.7 and was amended by Section 3011 of the FAST Act
(Pub. L. 114-94). Separate requirements for rolling stock are set out at 5323(j)(2)(C)
and 49 CFR 661.11. Rolling stock not subject to a general waiver must be
manufactured in the United States and have a sixty percent (60%) domestic content for
FY16 & FY17; sixty-five percent (65%) domestic content for FY18 & FY19; and seventy
percent (70%) domestic content for FY20 & beyond.
General waivers for small purchases do not apply to Consultants equipment purchases
when Consultant’s contract value exceeds $150,000 in value. Consultant must submit to
NCTD the appropriate Buy America certification with all bids on FTA-funded contracts,
except those subject to a general waiver. Bids or offers that are not accompanied by a
completed Buy America certification must be rejected as non-responsive. This
requirement does not apply to lower tier sub-consultants.
EXCEPTION SPECIFIC TO THIS PROCUREMENT: NCTD is seeking Buy America
compliant [bids/proposals] with this [RFP/IFB/RFQ]. However, NCTD holds an FTA
Non-Availability Waiver that is applicable to this procurement. Accordingly, the inability
to certify Buy America compliance on this procurement shall not result in the
[bid/proposal] being deemed non-responsive. The requirement for the proposal to
include a completed Buy America Certificate, however, is not waived by this exception.
3.

CHARTER BUS REQUIREMENTS
49 U.S.C. 5323(d)
49 CFR Part 604

Applicability to Contracts: The Charter Bus requirements apply to the following type
of contract: Operational Service Contracts.
Flow down Requirements: The Charter Bus requirements flow down from NCTD to
first tier service Consultants.
Charter Service Operations - The consultant agrees to comply with 49 U.S.C. 5323(d)
and 49 CFR Part 604, which provides that recipients and sub-recipients of FTA
assistance are prohibited from providing charter service using federally funded
equipment or facilities if there is at least one private charter operator willing and able to
provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter
service provided under one of the exceptions must be "incidental," i.e., it must not
interfere with or detract from the provision of mass transportation.
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4.

SCHOOL BUS REQUIREMENTS
49 U.S.C. 5323(F)
49 CFR Part 605

Applicability to Contracts: The School Bus requirements apply to the following type of
contract: Operational Service Contracts.
Flow down Requirements: The School Bus requirements flow down from NCTD to first
tier service consultants.
School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605,
recipients and sub- recipients of FTA assistance may not engage in school bus
operations exclusively for the transportation of students and school personnel in
competition with private school bus operators unless qualified under specified
exemptions. When operating exclusive school bus service under an allowable
exemption, recipients and sub-recipients may not use federally funded equipment,
vehicles, or facilities.
5.

CARGO PREFERENCE REQUIREMENTS
46 U.S.C. 55305

Applicability to Contracts: The Cargo Preference requirements apply to all contracts
involving equipment, materials, or commodities which may be transported by ocean
vessels.
Flow down Requirements: The Cargo Preference requirements apply to all
subcontracts when the subcontract may be involved with the transport of equipment,
material, or commodities by ocean vessel.
Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to
use privately owned United States-Flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commodities pursuant
to the underlying contract to the extent such vessels are available at fair and reasonable
rates for United States-Flag commercial vessels; b. to furnish within 20 working days
following the date of loading for shipments originating within the United States or within
30 working days following the date of leading for shipments originating outside the
United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in
English for each shipment of cargo described in the preceding paragraph to the Division
of National Cargo, Office of Market Development, Maritime Administration, Washington,
DC 20590 and to the FTA recipient (through the contractor in the case of a
subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts issued
pursuant to this contract when the subcontract may involve the transport of equipment,
material, or commodities by ocean vessel.
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Cargoes Procured, Furnished, or Financed by the United States Government –
(a) Definition. In this section, the term “privately-owned commercial vessel of the
United States” does not include a vessel that, after September 21, 1961, was built
or rebuilt outside the United States or documented under the laws of foreign
country, until the vessel has been documented under the laws of the United
States for at least three (3) years.
(b) Minimum Tonnage. When the United States Government procures, contracts for,
or otherwise obtains for its own account, or furnishes to or for the account of a
foreign country, organization, or persons without provision for reimbursement, any
equipment, materials, or commodities, or provides financing in any way with
Federal funds for the account of any persons unless otherwise exempted, within
or without the United States, or advances funds or credits, or guarantees the
convertibility of foreign currencies in connection with the furnishing or obtaining of
the equipment, materials, or commodities, the appropriate agencies shall take
steps necessary and practicable to ensure that at least fifty percent (50%) of the
gross tonnage of the equipment, materials, or commodities (computed separately
for dry bulk carriers, dry cargo liners, and tankers) which may be transported on
ocean vessels is transported on privately-owned commercial vessels of the United
States, to the extent those vessels are available at fair and reasonable rates for
commercial vessels of the United States, in a manner that will ensure a fair and
reasonable participation of commercial vessels of the United States in those
cargoes by geographic areas.
(c) Waivers. The President, the Secretary of Defense, or Congress (by concurrent
resolution or otherwise) may waive this section temporarily by
(1) Declaring the existence of an emergency justifying a waiver; and
(2) Notifying the appropriate agencies of the waiver.
(d) Programs of Other Agencies.
(1) Each department or agency that has responsibility for a program under this
section shall administer that program with respect to this section under
regulations and guidance issued by the Secretary of Transportation. The
Secretary, after consulting with the department or agency or organization or
person involved, shall have the sole responsibility for determining if a
program is subject to the requirements of this section.
(2) The Secretary
(A) shall conduct an annual review of the administration of programs
determined pursuant to paragraph (1) as subject to the requirements of this
section;
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(B) may direct agencies to require the transportation on United States-flagged
vessels of cargo shipments not otherwise subject to this section in
equivalent amounts to cargo determined to have been shipped on foreign
carriers in violation of this section;
(C) may impose on any person that violates this section, or a regulation
prescribed under this section, a civil penalty of not more than $25,000 for
each violation willfully and knowingly committed, with each day of a
continuing violation following the date of shipment to be a separate
violation; and
(D) may take other measures as appropriate under the Federal Acquisition
Regulations issued pursuant to section 25(c)(1) 1 of the Office of Federal
Procurement Policy Act (41 U.S.C. 421(c)(1) 2 or contract with respect to
each violation.
(e) Security of Government-Impelled Cargo.
(1) In order to ensure the safety of vessels and crewmembers transporting
equipment, materials, or commodities under this section, the Secretary of
Transportation shall direct each department or agency (except the Department of
Defense), when responsible for the carriage of such equipment, materials, or
commodities, to provide armed personnel aboard vessels of the United States
carrying such equipment, materials, or commodities if the vessels are transiting
high-risk waters.
(2) The Secretary of Transportation shall direct each department or agency
responsible to provide armed personnel under paragraph (1) to reimburse,
subject to the availability of appropriations, the owners, or operators of applicable
vessels for the cost of providing armed personnel.
(3) In this subsection, the term “high-risk waters” means waters so designated by the
Commandant of the Coast Guard in the Port Security Advisory in effect on the
date on which an applicable voyage begins.
(Pub. L. 109–304, §8(c), Oct. 6, 2006, 120 Stat. 1642; Pub. L. 110–417, div. C, title
XXXV, §3511(a), (b), Oct. 14, 2008, 122 Stat. 4769; Pub. L. 112–213, title V, §503, Dec.
20, 2012, 126 Stat. 1575.)
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6.

SEISMIC SAFETY REQUIREMENTS
42 U.S.C. 7701 et seq.
49 CFR Part 41

Applicability to Contracts: The Seismic Safety requirements apply only to contracts
for the construction of new buildings or additions to existing buildings.
Flow down Requirements: The Seismic Safety requirements flow down from NCTD to
first tier consultants to assure compliance, with the applicable building standards for
Seismic Safety, including the work performed by all sub-consultants.
Seismic Safety The consultant agrees that any new building or addition to an existing
building will be designed and constructed in accordance with the standards for Seismic
Safety required in Department of Transportation Seismic Safety Regulations 49 CFR
Part 41 and will certify to compliance to the extent required by the regulation. The
consultant also agrees to ensure that all work performed under this contract including
work performed by a sub-consultant is in compliance with the standards required by the
Seismic Safety Regulations and the certification of compliance issued on the project.
The consultant will facilitate and follow Executive Order No. 12699, “Seismic Safety of
Federal and Federally-Assisted or Regulated New Building Construction,” 42 U.S.C.
7704 note, except as the Federal Government determines otherwise in writing.
7.

SPECIAL DOL EQUAL EMPLOYMENT CLAUSE
41 CFR Part 60
See Section 25 – Contract Clause Civil Rights Requirements

8.

ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 CFR Part 622

Applicability to Contracts: The Energy Conservation requirements are applicable to all
contracts.
Flow down Requirements: The Energy Conservation requirements extend to all thirdparty consultants and their contracts at every tier and, sub-recipients and their subagreements at every tier.
Energy Conservation - The Consultant agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
plan issued in compliance with the Energy Policy and Conservation Act. The consultant
agrees to perform an energy assessment for any building constructed, reconstructed, or
modified with FTA funds required under FTA regulations, “Requirements for Energy
Assessments,” 49 CFR part 622, subpart C.
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9.

CLEAN WATER REQUIREMENTS
33 U.S.C. 1251 – 1377

Applicability to Contracts: The Clean Water requirements apply to each contract and
subcontract which exceeds $100,000.
Flow down Requirements: The Clean Water Act requirements flow down to NCTD third
party consultants and their contracts at every tier, and sub-recipients and their subagreements at every tier.
Clean Water
(a) The consultant agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Water Act, as amended, 33 U.S.C. 1251
– 1377 et seq.
(b) The consultant agrees to report each violation to NCTD and understands and
agrees that NCTD will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office in compliance with the
notice of violating facility provisions in section 508 of the Clean Water Act, as
amended, 33 U.S.C. 1368
(c) The consultant agrees to protect underground sources of drinking water in
compliance with the Safe Drinking Water Act of 1974, as amended, 42 U.S.C.
300f – 300j-6.
(d) The consultant also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided
by FTA.
10.

BUS TESTING
49 U.S.C. 5318(e)
49 U.S.C. 5323(c)
49 CFR Part 665

Applicability to Contracts: The Bus Testing requirements pertain only to the
acquisition of Rolling Stock/Turnkey.
Flow down Requirements: The Bus Testing requirements should not flow down,
except to the turnkey consultant as stated in the most current FTA Master Agreement.
Bus Testing: The Consultant [Manufacturer] agrees to comply with 49 U.S.C. 5323(c)
and FTA’s implementing regulation at 49 CFR Part 665 and shall perform the following:
(a) A manufacturer of a new bus model or a bus produced with a major change in
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components or configuration shall provide a copy of the final test report to the
recipient at a point in the procurement process specified by the recipient which
will be prior to the recipient's final acceptance of the first vehicle.
(b) A manufacturer who releases a report under paragraph 1 above shall provide
notice to the operator of the testing facility that the report is available to the
public.
(c) If the manufacturer represents that the vehicle was previously tested, the vehicle
being sold should have the identical configuration and major components as the
vehicle in the test report, which must be provided to the recipient prior to
recipient's final acceptance of the first vehicle. If the configuration or components
are not identical, the manufacturer shall provide a description of the change and
the manufacturer's basis for concluding that it is not a major change requiring
additional testing.
(d) If the manufacturer represents that the vehicle is "grandfathered" (has been used
in mass transit service in the United States before October 1, 1988 and is
currently being produced without a major change in configuration or components),
the manufacturer shall provide the name and address of the recipient of such a
vehicle and the details of that vehicle's configuration and major components.
11.

PRE-AWARD AND POST-DELIVERY AUDITS REQUIREMENTS

49 U.S.C. 5323
49 C.F.R. 661.12
49 CFR Part 663
Applicability to Contracts: These requirements apply only to the acquisition of Rolling
Stock/Turnkey.
Flow down Requirements: These requirements should not flow down, except to the
turnkey consultant as stated in Master Agreement.
Buy America certification is mandated under FTA regulation, "Pre-Award and PostDelivery Audits of Rolling Stock Purchases," 49 C.F.R. 663.13.
A Buy America certification under this part shall be issued in addition to any certification
which may be required by part 661 of this title. Nothing in this part precludes FTA from
conducting a Buy America investigation under part 661 of this title “Pre-Award and PostDelivery Audit Requirements” - The Consultant agrees to comply with "Buy America
Requirements--Surface Transportation Assistance Act of 1982, as amended," 49 C.F.R.
661.12, but has been modified to include FTA's Buy America requirements codified at 49
U.S.C. A 5323(j).
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Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply
with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and
to submit the following certifications:
(i) Buy America Requirements: The Consultant shall complete and submit a
declaration certifying either compliance or noncompliance with Buy America. If
the Firm certifies compliance with Buy America, it shall submit documentation
which lists 1) component and subcomponent parts of the rolling stock to be
purchased identified by manufacturer of the parts, their country of origin and
costs; 2) The location of the final assembly point for the rolling stock, including a
description of the activities that will take place at the final assembly point and the
cost of final assembly.
(ii) Solicitation Specification Requirements: The Consultant shall submit evidence
that it will be capable of meeting the bid specifications.
(iii) Federal Motor Vehicle Safety Standards (FMVSS): The Consultant shall submit
a) manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS or b) manufacturer's certified statement that the
contracted buses will not be subject to FMVSS regulations.
12.

LOBBYING
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

Applicability to Contracts: The Lobbying requirements apply to
Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service Contract/Operational Service Contract/Turnkey
contracts.
Flow Down Requirements The Lobbying requirements mandate the maximum
flow down, pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5)
and 49 C.F.R. Part 19, Appendix A, Section 7.
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the
Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. §
1601, et seq.] - Consultants who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on
Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of a Federal agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
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award covered by 31 U.S.C. 1352. Each tier certifies to the tier above that it will
not and has not taken any action involving the Project or the Underlying
Agreement for the Project, including any award, extension, or modification. Each
tier shall also disclose the name of any registrant under the Lobbying Disclosure
Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds
with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.
Such disclosures are forwarded from tier to tier up to NCTD.
13.

ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36(i)
49 CFR 633.17

Applicability to Contracts: Reference Chart "Requirements for Access to Records and
Reports by Type of Contracts", Item 6 of this Section.
Flow down Requirements FTA does not require the inclusion of these requirements in
subcontracts.
Access to Records - The following access to records requirements apply to this
Contract:
(1) The Consultant agrees to provide NCTD, the FTA Administrator, the
Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers, and records of
the Consultant which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts, and transcriptions. Consultant
also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA
Administrator or his authorized representatives including any PMO
Consultant access to Consultant's records and construction sites pertaining
to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C.
5307, 5309 or 5311.
(2) Where NCTD or a sub-grantee of NCTD in accordance with 49 U.S.C.
5325(a) enters into a contract for a capital project or improvement (defined
at 49 U.S.C. 5302(a) 1) through other than competitive bidding, the
Consultant shall make available records related to the contract to NCTD, the
Secretary of Transportation and the Comptroller General or any authorized
officer or employee of any of them for the purposes of conducting an audit
and inspection.
(3) The Consultant agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
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reasonably needed.
(4) The Consultant agrees to maintain all books, records, accounts and reports
required under this contract for a period of not less than three (3) years after
the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this
contract, in which case Consultant agrees to maintain same until NCTD, the
FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 CFR 18.39(i) (11).
(5) FTA does not require the inclusion of these requirements in subcontracts.
(6) Requirements for Access to Records and Reports by Types of Contract
Sources of Authority: 1 18 CFR 18.36 (i)

Contract
Characteristics

Operational
Service
Contract

Turnkey

Acquisition
Professional
of Rolling
Services
Stock

Construction

Architectural
Engineering

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Non-State
Grantees
a.

a. Contracts
below SAT
($100,000)

Yes1

b.

b. Contracts
above
$100,000/
Capital
Projects
14.

Yes1

Those
imposed
on nonstate
Grantee
pass thru
to
Consultant

FEDERAL CHANGES
49 CFR Part 18

Applicability to Contracts: The Federal Changes requirement applies to all contracts.
Flow down Requirements: The Federal Changes requirement flows down appropriately
to each applicable changed requirement.
Federal Changes: Consultant shall at all times comply with all applicable FTA
regulations, policies, procedures, and directives, including without limitation those listed
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directly or by reference in the Master Agreement between NCTD and FTA, as they may
be amended or promulgated from time to time during the term of this contract.
Consultant's failure to so comply shall constitute a material breach of this contract.
15.
BONDING REQUIREMENTS
This section applies only to construction or facility improvement contracts exceeding
$100,000.
16.

CLEAN AIR
42 U.S.C. 7401 – 7601(q)
40 CFR 15.61
49 CFR Part 18

Applicability to Contracts: The Clean Air requirements apply to all contracts
exceeding $100,000, including indefinite quantities where the amount is expected to
exceed $100,000 in any year.
Flow down Requirements: The Clean Air requirements flow down to all
subcontracts which exceed
$100,000.
Clean Air - (1) The Consultant agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 –
7601(q) et seq. The Consultant agrees to report each violation to NCTD and
understands and agrees that NCTD, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.
(2) The Consultant also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA.
17.

RECYCLED PRODUCTS
42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Applicability to Contracts: The Recycled Products requirements apply to all contracts
for items designated by the EPA, when the Consultant procures $10,000 or more of one
(1) of these items during the fiscal year, or has procured $10,000, or more of such items
in the previous fiscal year, using Federal funds.
Flow down Requirements: These requirements flow down to all consultant and subconsultant tiers.
Recovered Materials - The consultant agrees to comply with all the requirements of
Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
122

U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247,
and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247. The consultant agrees to comply with the U.S.
Environmental Protection Agency (US EPA), “Comprehensive Procurement Guideline
for Products Containing Recovered Materials,” 40 CFR part 247.
18.

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS
49 U.S.C. 5333
40 U.S.C. 3141 – 3144
40 U.S.C. 3146 – 3147
18 U.S.C. 874
40 U.S.C. 3145

Applicability to Contracts: The Davis-Bacon and Copeland Acts are codified at 40
USC 3141, et seq. and 18 USC 874. The Acts apply to grantee construction contracts
and subcontracts that “at least partly are financed by a loan or grant from the Federal
Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i) (5). The Acts apply to
any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’
for purposes of the Acts, includes “actual construction, alteration and/or repair, including
painting and decorating.” 29 CFR 5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 FR 3.11) enumerated at 29 CFR 5.5(a) and
reproduced below.
Flow down Requirements: Applies to third party consultants and sub-consultants
(1) Minimum wages
(i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made
a part hereof, regardless of any contractual relationship which may be alleged to
exist between the consultant and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (1)(iv) of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than Monthly)
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under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one (1) classification may
be compensated at the rate specified for each classification for the time actually
worked therein: Provided, that the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed
under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the consultant and its sub-consultants at the site of
the work in a prominent and accessible place where it can be easily seen by the
workers.
(ii) (A) The Contracting Officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination, and which is to
be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have
been met:
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to
be performed by the classification requested is not performed by a
classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a
classification prevails in the area in which the work is performed.
(B) If the consultant and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the Contracting Officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification action within
thirty (30) days of receipt and shall advise the Contracting Officer or will notify
the Contracting Officer within the thirty (30) day period that additional time is
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necessary.
(C) In the event the consultant, the laborers, or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the Contracting Officer
shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within thirty (30) days of receipt and shall advise the
Contracting Officer or will notify the Contracting Officer within the thirty (30)
day period that additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in the classification.
(iii) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the consultant shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.
(iv) If the consultant does not make payments to a trustee or other third person, the
consultant may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the consultant, that the applicable standards of the DavisBacon Act have been met. The Secretary of Labor may require the consultant to set
aside in a separate account assets for the meeting of obligations under the plan or
program.
(v) (A) The Contracting Officer shall require that any class of laborers or mechanics
which is not listed in the wage determination, and which is to be employed under
the contract shall be classified in conformance with the wage determination. The
Contracting Officer shall approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed
by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
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reasonable relationship to the wage rates contained in the wage
determination.
(B) If the consultant and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer
agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by
the Contracting Officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within thirty (30) days of
receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the thirty (30) day period that additional time is necessary.
(C) In the event the consultant, the laborers, or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not agree
on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination with thirty (30) days of receipt and shall advise the Contracting
Officer or will notify the Contracting Officer within the thirty (30) day period that
additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(v)(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in the classification.
(2) Withholding – NCTD shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be
withheld from the consultant under this contract or any other Federal contract with
the same prime consultant, or any other federally-assisted contract subject to DavisBacon prevailing wage requirements, which is held by the same prime consultant, so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by
the consultant or any sub-consultant the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the
contract, NCTD may, after written notice to the consultant, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.
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(3) Payrolls and basic records –
(i) Payrolls and basic records relating thereto shall be maintained by the consultant
during the course of the work and preserved for a period of three (3) years
thereafter for all laborers and mechanics working at the site of the work (or under
the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b) (2) (B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon
Act, the consultant shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Consultants employing
apprentices or trainees under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification of trainee programs,
the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.
(ii) (A) The consultant shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to NCTD for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of
the information required to be maintained under section 5.5(a) (3)(i) of Regulations,
29 CFR part 5. This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402. The prime consultant is
responsible for the submission of copies of payrolls by all sub-consultants.
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,"
signed by the consultant or sub-consultant or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall
certify the following:
(1) That the payroll for the payroll period contains the information required to
be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5
and that such information is correct and complete;
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(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;
(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.
(D) The falsification of any of the above certifications may subject the consultant
or sub-consultant to civil or criminal prosecution under section 1001 of title 18
and section 231 of title 31 of the United States Code.
(iii) The consultant or sub-consultant shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration
or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the consultant or sub-consultant
fails to submit the required records or to make them available, the Federal agency
may, after written notice to the consultant, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
(4) Apprentices and trainees –
(i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in
his or her first ninety (90) days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training
or a State Apprenticeship Agency (where appropriate) to be eligible for
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probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the consultant as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually
performed. Where a consultant is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the
Consultant's or Sub-consultant's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator of the
Wage and Hour Division of the U.S. Department of Labor determines that a
different practice prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, withdraws approval of an apprenticeship program, the consultant will
no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated
with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed on
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the payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work
on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the consultant will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.
(iii) Equal employment opportunity - The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended and 29 CFR
part 30.
(5) Compliance with Copeland Act requirements - The consultant shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.
(6) Subcontracts - The consultant or sub-consultant shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the
Federal Transit Administration may by appropriate instructions require, and also a
clause requiring the sub-consultants to include these clauses in any lower tier
subcontracts. The prime consultant shall be responsible for the compliance by any
sub- consultant or lower tier sub-consultant with all the contract clauses in 29
CFR 5.5.
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a consultant
and a sub-consultant as provided in 29 CFR 5.12.
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3,
and 5 are herein incorporated by reference in this contract.
(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the consultant (or any of its subconsultants) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.
(10)

Certification of eligibility –
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(i) By entering into this contract, the consultant certifies that neither it (nor he or she)
nor any person or Consultant who has an interest in the consultant's Consultant
is a person or Consultant ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(ii) No part of this contract shall be subcontracted to any person or Consultant
ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.
(B) Contract Work Hours and Safety Standards Act. The Agency Head shall cause
or require the contracting officer to insert the following clauses set forth in
paragraphs (b)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These clauses shall be
inserted in addition to the clauses required by §5.5(a) or §4.6 of part 4 of this
title. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.
(1) Overtime requirements. No consultant or sub-consultant contracting for
any part of the contract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half
(1.5) times the basic rate of pay for all hours worked in excess of forty (40)
hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the clause set forth in paragraph (b)(1) of this section the
consultant and any sub-consultant responsible therefor shall be liable for
the unpaid wages. In addition, such consultant and sub-consultant shall be
liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of
this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph (b)(1) of this section.
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(3) Withholding for unpaid wages and liquidated damages. The (write in the
name of the Federal agency or the loan or grant recipient) shall upon its
own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the consultant or sub-consultant
under any such contract or any other Federal contract with the same prime
consultant, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
consultant, such sums as may be determined to be necessary to satisfy
any liabilities of such consultant or sub-consultant for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2)
of this section.
(4) Subcontracts. The consultant or sub-consultant shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this
section and also a clause requiring the sub-consultants to include these
clauses in any lower tier subcontracts. The prime consultant shall be
responsible for compliance by any sub-consultant or lower tier subconsultant with the clauses set forth in paragraphs (b)(1) through (4) of
this section.
(C) In addition to the clauses contained in paragraph (b), in any contract subject
only to the Contract Work Hours and Safety Standards Act and not to any of
the other statutes cited in §5.1, the Agency Head shall cause or require the
contracting officer to insert a clause requiring that the consultant or subconsultant shall maintain payrolls and basic payroll records during the course
of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and
address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. Further, the Agency Head
shall cause or require the contracting officer to insert in any such contract a
clause providing that the records to be maintained under this paragraph shall
be made available by the consultant or sub-consultant for inspection, copying,
or transcription by authorized representatives of the (write the name of
agency) and the Department of Labor, and the consultant or sub-consultant
will permit such representatives to interview employees during working hours
on the job.
The information collection, recordkeeping, and reporting requirements contained in
the following paragraphs of this section were approved by the Office of Management
and Budget:
OMB Control Number (a)(1)(ii)(B) 1215-0140
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(a)(1)(ii)(C) 1215-0140
(a)(1)(iv) 1215-0140
(a)(3)(i) 1215-0140,
1215-0017
(a)(3)(ii)(A) 1215-0149
(c) 1215-0140,
1215-0017
[48 FR 19540, Apr. 29, 1983, as amended at 51 FR 12265, Apr. 9, 1986; 55 FR 50150,
Dec. 4, 1990; 57 FR 28776, June 26, 1992; 58 FR 58955, Nov. 5, 1993; 61 FR 40716,
Aug. 5, 1996; 65 FR 69693, Nov. 20, 2000; 73 FR 77511, Dec. 19, 2008]
Effective Date Note: At 58 FR 58955, Nov. 5, 1993, §5.5 was amended by suspending
paragraph (a)(1)(ii) indefinitely.
19.
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
29 CFR Part 5
40 U.S.C. 3701 et seq.
40 U.S.C. 3702
Applicability to Contracts: The Contract Work Hours and Safety Standards Act is
codified at 40 USC 3701, et seq. The Act applies to grantee contracts and subcontracts
“financed at least in part by loans or grants from … the [Federal] Government.” 40 USC
3701(b) (1) (B) (iii) and (b) (2), 29 CFR 5.2(h), 49 CFR 18.36(i) (6).
The Act applies to construction contracts and, in very limited circumstances, nonconstruction projects that employ “laborers or mechanics on a public work” with a value
greater than $100,000. These non- construction applications do not generally apply to
transit procurements because transit procurements (to include rail cars and buses) are
deemed “commercial items.” 40 USC 3707, 41 USC 403 (12)
Flow down Requirements: Applies to third party consultants and sub-consultants.
(1) Overtime requirements - No consultant or sub-consultant contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty (40) hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half (1.5) times the basic rate of pay for all hours worked
in excess of forty (40) hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the consultant and any
sub-consultant responsible therefor shall be liable for the unpaid wages. In addition,
such consultant and sub-consultant shall be liable to the United States for liquidated
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damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty (40) hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.
(3) Withholding for unpaid wages and liquidated damages - NCTD shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the consultant or sub-consultant under any such contract or any
other Federal contract with the same prime consultant, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime consultant, such sums as may be determined to be necessary to
satisfy any liabilities of such consultant or sub-consultant for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this
section.
(4) Subcontracts - The Consultant or sub-consultant shall insert in any subcontracts
the clauses set forth in paragraphs (1) through (4) of this section and also a clause
requiring the sub-consultants to include these clauses in any lower tier subcontracts.
The prime consultant shall be responsible for compliance by any sub-consultant or
lower tier sub-consultant with the clauses set forth in paragraphs (1) through (4) of
this section.
20.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts: Applicable to all contracts.
Flow down Requirements: This concept should flow down to all levels to clarify, to all
parties to the contract, that the Federal Government does not have contractual liability to
third parties, absent specific written consent.
No Obligation by the Federal Government.
(1) NCTD and the Consultant acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of
the underlying contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to NCTD, Consultant, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.
(2) The Consultant agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
134

clause shall not be modified, except to identify the sub-consultant who will be subject
to its provisions.
21.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31
18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts: These requirements are applicable to all contracts.
Flow down Requirements: These requirements flow down to consultants and subconsultants who make, present, or submit covered claims and statements.
Program Fraud and False or Fraudulent Statements or Related Acts
(1) The Consultant acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Consultant
certifies the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Consultant further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Consultant to the
extent the Federal Government deems appropriate.
(2) The Consultant also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49
U.S.C. § 5307, the Government reserves the right to impose the penalties of 18
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Consultant, to the extent the
Federal Government deems appropriate.
(3)
The Consultant agrees to include the above two (2) clauses in each
subcontract financed in whole or in part with Federal assistance provided by FTA. It
is further agreed that the clauses shall not be modified, except to identify the subconsultant who will be subject to the provisions.
22.

TERMINATION
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49 CFR Part 18
FTA Circular 4220.1F
See Section 16 of the Purchase Order Terms & Conditions
23.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
49 CFR 18
2 CFR 1200
2 CFR 180
Executive Orders 12549 and 12689
31 U.S.C. 6101

Background and Applicability: In addition to the contracts covered under 2 CFR
180.220(b) of the OMB guidance, this part applies to any contract, regardless of tier, that
is awarded by a consultant, sub- consultant, supplier, Consultant, or its agent or
representative in any transaction, if the contract is to be funded or provided by the
Department of Transportation under a covered non-procurement transaction and the
amount of the contract is expected to equal or exceed $25,000. This extends the coverage
of the Department of Transportation non-procurement suspension and debarment
requirements to all lower tiers of subcontracts under covered non-procurement
transactions, as permitted under the OMB guidance at 2 CFR 180.220(c) (see optional
lower-tier coverage in the figure in the appendix to 2 CFR part 180).This governmentwide regulation implements Executive Order 12549, Debarment and Suspension,
Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section
2455, Public Law 103-355, 108 Stat. 3327).
These provisions apply to all NCTD contracts and subcontracts at any level expected to
equal or exceed $25,000 as well as any contract or subcontract (at any level) for federally
required auditing services. These are contracts and subcontracts referred to in the
regulation as “covered transactions.”
Grantees, consultants, and sub-consultants (at any level) that enter into covered
transactions are required to verify that the entity (as well as its principals and affiliates)
they propose to contract or subcontract with is not excluded or disqualified. They do this
by (a) Checking the Excluded Parties List System (EPLS), (b) Collecting a certification
from that person, or (c) Adding a clause or condition to the contract or subcontract.
Grantees, consultants, and sub-consultants who enter into covered transactions also
must require the entities they contract with to comply 2 CFR 180 and include this
requirement in their own subsequent covered transactions (i.e., the requirement flows
down to subcontracts at all levels).
Flow down Requirements: These requirements flow down to consultants and subconsultants at all levels.
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Suspension and Debarment: This contract is a covered transaction for purposes of 49
CFR Part 18. As such, the consultant is required to verify that none of the consultant, its
principals, are excluded or disqualified as defined under Executive Orders Nos. 12549
and 12689.
The consultant is required to comply with 2 CFR 1200, and must include the requirement
to comply with 2 CFR 1200, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the Firm certifies as follows:
The certification in this clause is a material representation of fact relied upon by NCTD. If
it is later determined that the Firm knowingly rendered an erroneous certification, in
addition to remedies available to NCTD, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The Firm agrees to
comply with the requirements 2 CFR 180 while this offer is valid and throughout the period
of any contract that may arise from this offer. The Firm further agrees to include a provision
requiring such compliance in its lower tier covered transactions.
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24.

PRIVACY ACT
5 U.S.C. 552

Applicability to Contracts: When NCTD maintains files on drug and alcohol
enforcement activities for FTA, and those files are organized so that information could be
retrieved by personal identifier, the Privacy Act requirements apply to all contracts.
Flow down Requirements: The Federal Privacy Act requirements flow down to each
third-party consultant and their contracts at every tier.
Contracts Involving Federal Privacy Act Requirements: The following requirements
apply to the Consultant and its employees that administer any system of records on behalf
of the Federal Government under any contract:
(i)
The Consultant agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable requirements of
the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Consultant
agrees to obtain the express consent of the Federal Government before the
Consultant, or its employees operate a system of records on behalf of the
Federal Government. The Consultant understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that Act,
apply to those individuals involved, and that failure to comply with the terms of
the Privacy Act may result in termination of the underlying contract.
25.

CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623, 42 U.S.C. § 2000
42 U.S.C. § 6102, 42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

(1)
The Contractor will be required to comply with these applicable civil rights,
nondiscrimination, and equal employment opportunity laws and regulations:
(i) 49 CFR Part 21, 49 CFR Part 25, 49 CFR Part 26, 49 CFR Part 27, 49 CFR Part
37, 49 CFR Part 38, 49 CFR Part 39, 20 U.S.C. §§ 1681 – 1683 and 1685 –
1687, 21 U.S.C. § 1101, 29 U.S.C. § 794, et seq., 42 U.S.C. § 290dd – 290dd-2,
42 U.S.C. § 2000d, 42 U.S.C. § 3601, 42 U.S.C. § 4541, 42 U.S.C. § 6101 –
6107, 42 U.S.C. § 12101, et seq., 42 U.S.C § 12132, 49 U.S.C § 5307
(c)(1)(D)(ii), 49 U.S.C § 5332, California Civil Code § 51, California Government
Code § 11135
(ii) 29 CFR Part 1630, 41 CFR Part 60, 29 U.S.C. § 623, 42 U.S.C. § 2000e, 42
U.S.C. § 12112, California Government Code § 12900 – 12996
(iii) 49 U.S.C. § 5325 (k).
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(iv) Fixing America’s Surface Transportation (FAST) Act, Public Law No: 114-94, as
may be amended.
(2)
The Civil Rights requirements flow down to all third-party sub-contractors
and their subcontracts at every tier.
(3)
The following requirements apply to a contract awarded as a result of this
solicitation:
(i) Nondiscrimination - In accordance with U.S. Department of Transportation
(DOT), Federal, and State of California regulations 49 CFR Part 21, 49 CFR Part
25, 49 CFR Part 27, 49 CFR Part 37, 49 CFR Part 38, 49 CFR Part 39, the
Rehabilitation Act of 1973, as amended, 20 U.S.C. §§ 1681 – 1683 and 1685 –
1687, 21 U.S.C. § 1101, 29 U.S.C. § 794, Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 290dd – 290dd-2, 42 U.S.C. § 2000d, section 303 of the
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 3601, 42 U.S.C. § 4541,
42 U.S.C. § 6102, 42 U.S.C. § 6101 – 6107, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12101, 42 U.S.C. § 12132, Federal transit
law 49 U.S.C § 5307 (c)(1)(D)(ii), Federal transit law 49 U.S.C. § 5332, FTA
Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit
Administration Recipients.”, DOT Order to Address Environmental Justice in
Minority Populations and Low-Income Populations, Executive Order No. 13166
and DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited
English Proficiency (70 FR 74087, Dec. 14, 2005), the Unruh Civil Rights Act,
California Civil Code § 51, and California Government Code § 11135, the
Contractor agrees that it will comply with the identified Federal and State of
California laws and regulations, pertaining to NCTD programs and activities, to
ensure that no person will be denied the benefits of, or otherwise be subjected to,
discrimination (particularly in the level and quality of transportation services and
transportation-related benefits) on the bases of race, color, religion, national
origin, ancestry, sex, sexual orientation, gender identity, gender expression, age,
marital status, genetic information, medical condition, or disability. In addition, the
Contractor agrees to comply with applicable Federal implementing regulations,
other implementing requirements that DOT or FTA may issue, and any other
applicable Federal and State of California statutes and/or regulations that may be
signed into law or promulgated.
(ii) Equal Employment Opportunity - The following equal employment opportunity
requirements apply to a contract awarded as a result of this solicitation:
(A) Race, Color, Ancestry, Marital Status, Medical Condition, Genetic Information,
Religion, National Origin, Sex, Sexual Orientation, Gender Identity, Gender
Expression - In accordance with Title VII of the Civil Rights Act, as amended,
42 U.S.C. § 2000e, 49 U.S.C. § 5332, FTA Circular 4704.1, “Equal
Employment Program Guidelines for Grant Recipients”, and , the Contractor
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agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, including
"Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60, et seq., (which
implement Executive Order No. 11246, "Equal Employment Opportunity," as
amended by Executive Order No. 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), Fair
Employment and Housing Act, California Government Code Sections 12900 12996 and with any applicable Federal statutes, executive orders, regulations,
and Federal policies that may in the future affect Bidder agrees to take
affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, ancestry,
religion, marital status, medical condition, genetic information, national origin,
sex, sexual orientation, gender identity, gender expression, or age. Such
action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff,
or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply
with any implementing requirements that DOT or FTA may issue, and any
other applicable Federal statutes that may be signed into law or Federal
regulations that may be promulgated.
(B) Sex – The Contractor agrees to comply with all applicable requirements of
Title IX of the Education Amendments of 1975, as amended, 20 U.S.C. §
1681, and 49 CFR part 25. In addition, the Contractor agrees to comply with
any implementing requirements that DOT or FTA may issue.
(C) Age - The Contractor agrees to comply with all applicable requirements of the
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101, 45 CFR part
90, the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, and
Equal Employment Opportunity Commission (EEOC) implementing
regulations 29 CFR part 1625. In addition, the Contractor agrees to comply
with any implementing requirements that DOT or FTA may issue.
(D) Disabilities - The Contractor agrees to comply with Section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, Section 508 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794(d), 36 CFR part
1194, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §
12101, 49 CFR parts 27, 37, 38, and 39, and FTA Circular 4710.1,
“Americans with Disabilities Act: Guidance”. In addition, the Contractor agrees
to comply with any implementing requirements that DOT or FTA may issue.
(4) The Contractor agrees to include these requirements in each subcontract financed
in whole or in part with Federal assistance provided by FTA, modified only if
necessary to identify the affected parties.
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26.

ADA ACCESS REQUIREMENTS
49 U.S.C. § 5301, 29 U.S.C. § 794, 42 U.S.C. § 12101

Applicability to Contracts: The Consultant shall comply with 49 USC 5301(d), stating
Federal policy that the elderly and persons with disabilities have the same rights as
other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that
policy. Consultant shall also comply with all applicable requirements of Sec. 504 of the
Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on
the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as
amended, 42 USC 12101 et seq., which requires that accessible facilities and services
be made available to persons with disabilities, including any subsequent amendments
thereto.
27.

BREACHES AND DISPUTE RESOLUTION
49 CFR Part 18
FTA Circular 4220.1F

Applicability to Contracts: All contracts in excess of $100,000 shall contain provisions
or conditions which will allow for administrative, contractual, or legal remedies in
instances where consultants violate or breach contract terms and provide for such
sanctions and penalties as may be appropriate. This may include provisions for
bonding, penalties for late or inadequate performance, retained earnings, liquidated
damages or other appropriate measures.
Flow Down Requirements: The Breaches and Dispute Resolutions requirements flow
down to all tiers.
Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of
NCTD. This decision shall be final and conclusive unless within ten (10) days from the
date of receipt of its copy, the Consultant mails or otherwise furnishes a written appeal
to the NCTD. In connection with any such appeal, the Consultant shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of NCTD
shall be binding upon the Consultant and the Consultant shall abide be the decision.
Performance During Dispute - Unless otherwise directed by NCTD, Consultant shall
continue performance under this Contract while matters in dispute are being resolved.
Claims for Damages - Should either party to the Contract suffer injury or damage to
person or property because of any act or omission of the party or of any of his
employees, agents, or others for whose acts he is legally liable, a claim for damages
therefore shall be made in writing to such other party within a reasonable time after the
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first observance of such injury of damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes,
and other matters in question between the NCTD and the Consultant arising out of or
relating to this agreement or its breach will be decided by arbitration if the parties
mutually agree, or in a court of competent jurisdiction within the State in which the NCTD
is located.
Rights and Remedies - The duties and obligations imposed by the Contract Documents
and the rights and remedies available thereunder shall be in addition to and not a
limitation of any duties, obligations, rights, and remedies otherwise imposed or available
by law. No action or failure to act by NCTD or Consultant shall constitute a waiver of
any right or duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.
28.

PATENT AND RIGHTS IN DATA
37 CFR Part 401
49 CFR Parts 18 and 19

Applicability to Contracts: Patent and rights in data requirements for federally assisted
projects ONLY apply to research projects in which FTA finances the purpose of the grant
is to finance the development of a product or information. These patent and data rights
requirements do not apply to capital projects or operating projects, even though a small
portion of the sales price may cover the cost of product development or writing the user's
manual.
Flow down Requirements: The Patent and Rights in Data requirements apply to all
consultants and their contracts at every tier.
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH
WORK.
Rights in Data - The following requirements apply to each contract involving
experimental, developmental or research work:
A.

(1) The term "subject data" used in this clause means recorded information, whether or
not copyrighted, that is delivered or specified to be delivered under the contract. The
term includes graphic or pictorial delineation in media such as drawings or
photographs; text in specifications or related performance or design-type
documents; machine forms such as punched cards, magnetic tape, or computer
memory printouts; and information retained in computer memory. Examples include,
but are not limited to computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports, catalog item
identifications, and related information. The term "subject data" does not include
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financial reports, cost analyses, and similar information incidental to contract
administration.
(2) The following restrictions apply to all subject data first produced in the performance
of the contract to which this Attachment has been added:
(a) Except for its own internal use, NCTD or Consultant may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may
NCTD or Consultant authorize others to do so, without the written consent of
the Federal Government, until such time as the Federal Government may
have either released or approved the release of such data to the public; this
restriction on publication, however, does not apply to any contract with an
academic institution.
(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal
Government reserves a royalty- free, non-exclusive, and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use, for
"Federal Government purposes," any subject data or copyright described in
subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the previous
sentence, "for Federal Government purposes," means use only for the direct
purposes of the Federal Government. Without the copyright owner's consent,
the Federal Government may not extend its Federal license to any other
party.
1. Any subject data developed under that contract, whether or not a copyright
has been obtained; and
2. Any rights of copyright purchased by NCTD or Consultant using Federal
assistance in whole or in part provided by FTA.
(c) When FTA awards Federal assistance for experimental, developmental, or
research work, it is FTA's general intention to increase transportation
knowledge available to the public, rather than to restrict the benefits resulting
from the work to participants in that work. Therefore, unless FTA determines
otherwise, NCTD and the Consultant performing experimental,
developmental, or research work required by the underlying contract to which
this Attachment is added agrees to permit FTA to make available to the public,
either FTA's license in the copyright to any subject data developed in the
course of that contract, or a copy of the subject data first produced under the
contract for which a copyright has not been obtained. If the experimental,
developmental, or research work, which is the subject of the underlying
contract, is not completed for any reason whatsoever, all data developed
under that contract shall become subject data as defined in subsection (a) of
this clause and shall be delivered as the Federal Government may direct. This
subsection (c), however, does not apply to adaptations of automatic data
processing equipment or programs for NCTD or Consultant's use whose
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costs are financed in whole or in part with Federal assistance provided by
FTA for transportation capital projects.
(d) Unless prohibited by state law, upon request by the Federal Government,
NCTD and the Consultant agree to indemnify, save, and hold harmless the
Federal Government, its officers, agents, and employees acting within the
scope of their official duties against any liability, including costs and
expenses, resulting from any willful or intentional violation by NCTD or
Consultant of proprietary rights, copyrights, or right of privacy, arising out of
the publication, translation, reproduction, delivery, use, or disposition of any
data furnished under that contract. Neither NCTD nor the Consultant shall be
required to indemnify the Federal Government for any such liability arising out
of the wrongful act of any employee, official, or agents of the Federal
Government.
(e) Nothing contained in this clause on rights in data shall imply a license to the
Federal Government under any patent or be construed as affecting the scope
of any license or other right otherwise granted to the Federal Government
under any patent.
(f) Data developed by NCTD or Consultant and financed entirely without using
Federal assistance provided by the Federal Government that has been
incorporated into work required by the underlying contract to which this
Attachment has been added is exempt from the requirements of subsections
(b), (c), and (d) of this clause, provided that NCTD or Consultant identifies
that data in writing at the time of delivery of the contract work.
(g) Unless FTA determines otherwise, the Consultant agrees to include these
requirements in each subcontract for experimental, developmental, or
research work financed in whole or in part with Federal assistance provided
by FTA.
(3) Unless the Federal Government later makes a contrary determination in writing,
irrespective of the Consultant's status (i.e., a large business, small business, state
government or state instrumentality, local government, nonprofit organization,
institution of higher education, individual, etc.), NCTD and the Consultant agree to
take the necessary actions to provide, through FTA, those rights in that invention
due the Federal Government as described in U.S. Department of Commerce
regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Consultants under Government Grants, Contracts and Cooperative
Agreements," 37 C.F.R. Part 401.
(4) The Consultant also agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with
Federal assistance provided by FTA.
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B. Patent

Rights - The following requirements apply to each contract involving
experimental, developmental, or research work:
(1) General - If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under the contract to which this Attachment
has been added, and that invention, improvement, or discovery is patentable under
the laws of the United States of America or any foreign country, NCTD and
Consultant agree to take actions necessary to provide immediate notice and a
detailed report to the party at a higher tier until FTA is ultimately notified.
(2) Unless the Federal Government later makes a contrary determination in writing,
irrespective of the Consultant's status (a large business, small business, state
government or state instrumentality, local government, nonprofit organization,
institution of higher education, individual), NCTD and the Consultant agree to take
the necessary actions to provide, through FTA, those rights in that invention due the
Federal Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business
Consultants Under Government Grants, Contracts and Cooperative Agreements,"
37 C.F.R. Part 401.
(3) The Consultant also agrees to include the requirements of this clause in each
subcontract for experimental, developmental, or research work financed in whole or
in part with Federal assistance provided by FTA.
29.

TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS
49 U.S.C. § 5310, § 5311, and § 5333
29 CFR Part 215

Applicability to Contracts: The Transit Employee Protective Provisions apply to each
contract for transit operations performed by employees of a Consultant recognized by FTA
to be a transit operator. (Because transit operations involve many activities apart from
directly driving or operating transit vehicles, FTA determines which activities constitute
transit "operations" for purposes of this clause.)
Flow down Requirements: These provisions are applicable to all contracts and
subcontracts at every tier.
(a)General

Transit Employee Protective Requirements - To the extent that FTA
determines that transit operations are involved, the Consultant agrees to carry out
the transit operations work on the underlying contract in compliance with terms and
conditions determined by the U.S. Secretary of Labor to be fair and equitable to
protect the interests of employees employed under this contract and to meet the
employee protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL
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guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. DOL to FTA
applicable to NCTD's project from which Federal assistance is provided to support
work on the underlying contract. The Consultant agrees to carry out that work in
compliance with the conditions stated in that U.S. DOL letter. The requirements of
this subsection (1), however, do not apply to any contract financed with Federal
assistance provided by FTA either for projects for elderly individuals and individuals
with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for those
projects are set forth in subsections (b) and (c) of this clause.
(b)Transit Employee

Protective Requirements for Projects Authorized by 49 U.S.C.§
5310(a)(2) for Elderly Individuals and Individuals with Disabilities - If the contract
involves transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation
has determined or determines in the future that the employee protective
requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for the state and
the public body sub-recipient for which work is performed on the underlying
contract, the Consultant agrees to carry out the Project in compliance with the terms
and conditions determined by the U.S. Secretary of Labor to meet the
requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215,
and any amendments thereto. These terms and conditions are identified in the U.S.
DOL's letter of certification to FTA, the date of which is set forth Grant Agreement
or Cooperative Agreement with the state. The Consultant agrees to perform transit
operations in connection with the underlying contract in compliance with the
conditions stated in that U.S. DOL letter.
(c) Transit

Employee Protective Requirements for Projects Authorized by 49 U.S.C.
§ 5311 in Non- urbanized Areas - If the contract involves transit operations financed
in whole or in part with Federal assistance authorized by 49 U.S.C. § 5311, the
Consultant agrees to comply with the terms and conditions of the Special Warranty
for the Non-urbanized Area Program agreed to by the U.S. Secretaries of
Transportation and Labor, dated May 31, 1979, and the procedures implemented
by U.S. DOL or any revision thereto.
(2) The Consultant also agrees to include the any applicable requirements in each
subcontract involving transit operations financed in whole or in part with Federal
assistance provided by FTA.
30.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26
Section 1101(b) of MAP-21 (23 U.S.C. § 101 note)
1.

NCTD encourages DBE participation in this solicitation. In order to qualify
148

as a DBE, a Contractor, or a Contractor’s sub-contractor, must be certified as a
DBE under 49 CFR Part 26. As a recipient of Federal funds, NCTD must comply,
and ensure that it’s Contractor(s) comply with 49 CFR Part 26 and Section
1101(b) of the Fixing America’s Surface Transportation Act (FAST Act).
DBE Requirements/DBE Obligation:

2.

The Contract to be awarded may be funded in part by the U.S. Department
of Transportation (DOT) FTA. As a condition of financial assistance
agreements between NCTD and the U.S. DOT, NCTD has established a
DBE Program and overall triennial DBE goal in accordance with Title 49
CFR, Part 26.
i.

The Contract to be awarded may be funded in part by the U.S. DOT FTA.
As a condition of financial assistance agreements between NCTD and the
U.S. DOT, NCTD has established a DBE Program and overall triennial DBE
goal in accordance with Title 49 CFR, Part 26.
ii.

iii. Pursuant

to Race-Neutral DBE policy directive issued by the U.S. DOT in
response to the Ninth Circuit U.S. Court of Appeals decision in Western
States Paving v. Washington State Department of Transportation and the
FTA’s Guidance (Docket No. FTA-2006-24063; dated March 23, 2006),
NCTD will strictly utilize race-neutral measures to meet its overall DBE goals
and objectives. Contractors are encouraged to afford small businesses,
including DBEs, an equitable opportunity to compete for and perform on a
contract resulting from this solicitation.
iv. The

Contractor, and any of its sub-contractors, are to ensure that DBE as
defined in 49 CFR Part 26 have equal opportunities to participate in the
performance of NCTD contracts. In this regard, the Contractor shall take all
necessary and reasonable steps in accordance with 49 CFR Part 26 to
ensure that DBEs have the equal opportunities to compete for and are
awarded contracts. The Contractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of this U.S. DOT-assisted contract. Each
subcontract the Contractor signs with a sub-contractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).
1101(b) of the FAST Act extends the Federal statutory requirement that
FTA make available at least 10 percent (10%) of its funding under that Act
for contracts with small business concerns owned and controlled by socially
and economically disadvantaged people. NCTD and sub- recipients
(Contractor and its sub-contractors) of FTA-funding assists FTA in meeting
this national goal. To receive FTA assistance, NCTD and sub-recipients
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v.

(Contractor and its sub-contractors) of FTA-funding must comply with
applicable requirements of DOT regulations 49 CFR Part 26, “Participation
by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs”.
DBE Financial Institutions

3.

The Contractor is to investigate the full extent of services offered by
financial institutions owned and controlled by socially and economically
disadvantaged individuals in the community, to make reasonable efforts to
use these institutions, and to encourage sub-contractors to make use of these
institutions also.
i.

A list of Minority Owned Banks is on the Federal Reserve website at
http://federalreserve.gov/releases/mob/current/default.htm. The Federal
Reserve website is updated periodically.
ii.

iii. The

Contractor is encouraged to use the services offered by banks in the
community which are owned and controlled by minorities or women when
feasible and beneficial.
DBE Reporting and Certification

4.

Monthly reporting requires the submittal of a “Monthly Sub-contractor
Payment Report”, which is used by NCTD to verify payments to DBE and
non-DBE sub-contractors. When completing this form, the Contractor must
designate DBE sub-contractors by placing an asterisk in front of their name.
As Federal law requires that NCTD have proof of payment to a DBE subcontractor, the sub-contractor must initial the form and verify payment
received. Failure to submit a properly executed form will result in delayed
payment. Failure to submit these reports in a timely manner may result in a
penalty of $10 per day, per report.
i.

In order for the Contractor to submit a properly executed “Monthly Subcontractor Payment Report,” the Contractor must verify that Sub-contractors
DBE certification is current at time of payment.
ii.

iii. Certified

Contractors can be found at the State of California web site:
http://www.dot.ca.gov/hq/bep/find_certified.htm
DBE Contract Assurance (49 CFR 26.13)

5.

NCTD does not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any U.S. DOT assisted contract or in
the administration of its DBE Program or the requirements of 49 CFR Part
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i.

26. NCTD takes all necessary and reasonable steps under 49 CFR Part 26
to ensure nondiscrimination in the award and administration of U.S. DOT
assisted contracts. NCTD’s DBE Program as required by 49 CFR Part 26
and as approved by U.S. DOT will be is incorporated by reference into the
contract resulting from this solicitation.
The Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry
out these requirements is a material breach of this Agreement, which may
result in the termination of this Agreement or such other remedy as the
recipient deems appropriate, which may include, but is no limited to:
a. Withholding monthly progress payments;
b. Assessing sanctions;
c. Liquidated damages; and/or
d. Disqualifying the Contractor from future bidding as non-responsible.
ii.

DBE Prompt Payment (49 CFR 26.29)

6.

Not later than ten (10) days after receipt of each progress payment from
NCTD, the successful Offeror shall pay to any sub-Contractor performing
any work, the respective amounts allowed to the successful Offeror for work
performed by the sub-Contractor, to the extent of each sub- Contractor’s
interest therein, unless otherwise agreed to in writing. In addition, for
projects that invoice only at the completion of the project, within seven (7)
days of the successful Offerors receipt of released retention from NCTD upon
completion of the project as defined in California Public Contract Code
section 7107 the successful Offeror shall pay each of its sub-Contractors from
whom retention has been withheld, each sub-Contractors share of the
retention received, in accordance with the provisions of California Public
Contract Code section 7107. For projects that issue progress payment
invoices, upon incremental acceptance of any portion of the work by NCTD, the
successful Offeror shall pay each of its sub-Contractors from whom retention
has been withheld, each sub- Contractors share of the retention received, in
accordance with the provisions of California Public Contract Code section
7107. This clause applies to both DBE and non-DBE sub-Contractors.
i.

Failure to comply with these provisions or delay in payment without prior
written approval from NCTD will constitute noncompliance, which will result
in appropriate administrative sanctions, including, but not limited to a penalty
of 2% of the amount due per month for every month that payment is not
made.
ii.

iii.
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Civil Rights Policy Statements

7.

NCTD’s DBE Policy Statement for its FTA approved DBE program is
located at the following website: http://www.gonctd.com/wpcontent/uploads/2013/05/Policy-25.pdf
i.

NCTD’s Discrimination Complaint Procedures Policy Statement for its
Title VI/Unruh program is located at the following website:
http://www.gonctd.com/wp-content/uploads/2013/05/Policy-26.pdf
ii.

iii. NCTD’s

EEO Policy Statement for its EEO program is located at the
following website: http://www.gonctd.com/wpcontent/uploads/2013/05/Policy-27.pdf
31.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

Applicability to Contracts: The incorporation of FTA terms applies to all contracts and
subcontracts at every tier.
Flow Down Requirements The incorporation of FTA terms has unlimited flow down.
Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in the most current FTA Circular 4220, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The Consultant shall not perform any act, fail to
perform any act, or refuse to comply with any NCTD requests which would cause NCTD
to be in violation of the FTA terms and conditions.
32.

DRUG AND ALCOHOL TESTING
49 U.S.C. §5331
49 CFR Part 655
49 CFR Part 382

Applicability to Contracts: The Drug and Alcohol testing provisions apply to
Operational Service Contracts.
Flow down Requirements: Anyone who performs a safety-sensitive function for the
recipient or sub- recipient is required to comply with 49 CFR 655 as amended by MAP21, with certain exceptions for contracts involving maintenance services. Maintenance
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CONSULTANTs for non-urbanized area formula program grantees are not subject to the
rules. Also, the rules do not apply to maintenance sub-consultants.
Drug and Alcohol Testing: The Consultant agrees to establish and implement a drug
and alcohol testing program that complies with 49 CFR Part 655, produce any
documentation necessary to establish its compliance with Part 655, and permit any
authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency of California, or NCTD, to inspect
the facilities and records associated with the implementation of the drug and alcohol
testing program as required under 49 CFR Part 655 and review the testing process. The
consultant agrees further to certify annually its compliance with Part 655 before June 30
and to submit the Management Information System (MIS) reports before January 15 to
NCTD. To certify compliance the Consultant shall use the "Substance Abuse
Certifications" in the "Annual List of Certifications and Assurances for Federal Transit
Administration Grants and Cooperative Agreements," which is published annually in the
Federal Register.
33.

TRANSIT VEHICLE MANUFACTURER (TVM) CERTIFICATIONS
49 CFR Part 26

49 CFR §26.49 Consultant must submit to NCTD a certification from each transit vehicle
manufacturer that desires to bid or propose upon a DOT-assisted transit vehicle
procurement that it has complied with the requirements of 49 CFR §26.49. NCTD may,
however, with FTA approval, establish project-specific goals for DBE participation in the
procurement of transit vehicles in lieu of complying through the overall goal- setting
procedures.
34.

METRIC REQUIREMENTS
15 U.S.C. §§205
2007-Pub. L. 110–69

As required by U.S. DOT or FTA, NCTD agrees to use the metric system of
measurement in its Project activities, pursuant to the Metric Conversion Act, as
amended by the Omnibus Trade and Competitiveness Act, 15 U.S.C. §§ 205a et seq.;
Executive Order No. 12770, "Metric Usage in Federal Government Programs," 15
U.S.C. § 205a note; and other U.S. DOT or FTA regulations, guidelines, and policies. To
the extent practicable and feasible, the NCTD agrees to accept products and services
with dimensions expressed in the metric system of measurement.

35.

NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS (ITS)
ARCHITECTURE AND STANDARDS
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23 U.S.C. Section 517(d) 23 U.S.C. §502
Intelligent transportation system (ITS) property and services must comply with the
National ITS Architecture and Standards to the extent required by 23 U.S.C. Section
517(d) and FTA Notice, “FTA National ITS Architecture Policy on Transit Projects,” 66
FR 1455 et seq., January 8, 2001, and later published policies or implementing
directives FTA may issue. Consequently, third party contracts involving ITS are likely to
require provisions to ensure compliance with Federal requirements.
36.

CORRIDOR PRESERVATION
49 U.S.C. 5323(q)

The Recipient agrees not to develop right-of way acquired under 49 U.S.C. § 5323(q),
as amended by MAP-21, in anticipation of its Project until all required environmental
reviews for that Project have been completed.
37.

VETERANS EMPLOYMENT
49 U.S.C. 5325 (k)

Veterans Employment. As provided by 49 U.S.C. § 5325(k):
a.

b.

To the extent practicable, Contractor agrees that it:
1.

Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108),
who have the skills and abilities required to perform construction work
required under a third-party contract in connection with a capital project
supported with funds made available or appropriated for 49 U.S.C.
chapter 53, and

2.

Will not require an employer to give a preference to any veteran over
any equally qualified applicant who is a member of any racial or ethnic
minority, female, an individual with a disability, or a former employee,
and

Contractor also assures that its sub-contractor will:
1.

Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108),
who have the skills and abilities required to perform construction work
required under a third-party contract in connection with a capital project
supported with funds made available or appropriated for 49 U.S.C.
chapter 53, to the extent practicable, and

2.

Will not require an employer to give a preference to any veteran over
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any equally qualified applicant who is a member of any racial or ethnic
minority, female, an individual with a disability, or a former employee.
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SECTION 12: FORMS AND CERTIFICATIONS
The following FTA and MST forms and certifications are to be executed by each Proposer
and enclosed with the proposal. Proposals received without these forms and certifications
completed will not be considered.
Contact by mail, telephone, or fax MST's Purchasing Manager for questions regarding
forms or certifications.
19 Upper Ragsdale Drive, Suite 200
Monterey, California 93940
Telephone: (831) 264-5884
Fax: (831) 899-3954
E-mail: samorim@mst.org
The person signing the certification shall state his address and official capacity.
IMPORTANT NOTICE
PROPOSALS DOCUMENTS TO BE RETURNED
To be considered responsive, the following forms, certificates and/or statements must be
completed and submitted on or before the Submittal Deadline. Compliance with these
requirements is mandatory for contract award.
a.

Application for DBE or California Unified Certification DBE status
Certification (if applicable) - Form 3

b.

DBE Participation for Subcontractors - Form 4

c.

Certificate of lower-tier participants (subcontractors) Debarment – Form 5

d.

Certificate of Primary Contractor Regarding Debarment – Form 6

e.

Lobbying Certificate – Form 7

f.

MST Bidders/Proposers list form – Form 8

g.

Fair Employment Certification – Form 9

h.

Non-Collusion Certificate Page Form 10

i.

Proposal Form (page 1 through 8)
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j.

Proposal Security Bond (pages 1 & 2)

k.

Proposer's Statement Regarding Insurance Coverage

l.

Worker's Compensation Insurance Certificate

m.

Experience Statement (pages 1 & 2)

n.

Proposer information sheet(s)

o.

Subcontractors List

p.

Contractor's Nondiscriminatory Employment Statement of Certification:
(Please provide this statement on Firms letterhead.)

q.

Certificate of Compliance (Section 13: Attachment B)

r.

Certificate of Compliance (Section 13: Attachment C)

Failures to complete, sign (where required), and return the above proposal documents
with your proposal may render it non-responsive.
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These Certificates Must Be Included in the Proposal in Order for the
Submission to be Valid

Transit Operations

Type of Contract

1
2
3
4

#
1
2
3
4

FTA Required Certifications
Lobbying
DBE
Certification of Lower-Tier Participants
(Subcontractors)
Regarding
Debarment,
Suspension
Certification Of Primary Contractor Regarding
Debarment, Suspension

Notes
Awards exceeding $100,000 by Statute
All contracts
All Awards Exceeding $100,000
All Awards Exceeding $100,000
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1
2

3
4

If vendor desire to qualify for Disadvantage Business Enterprise (DBE) status the web
address for California Unified Certification Program (UCP) is:
http://www.dot.ca.gov/hq/bep/ucp.htm
If you are a DBE, please provide a copy of your UCP certificate.
AFFIDAVIT FOR DISADVANTAGED BUSINESS ENTERPRISE

STATE OF _____________________:
COUNTY (CITY) OF _____________:
I HEREBY DECLARE AND AFFIRM THAT I AM THE ___________________(Title)
and duly authorized representative of ______________________ (name of
corporation/firm) whose address is _________________________________. I hereby
declare and affirm that my firm is a certified Disadvantaged Business Enterprise or
Women-Owned Business Enterprise as defined by California Unified Certification
Program. The above, named firm will provide MST with a copy of the document from the
California Unified Certification Program so affirming their DBE status.
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY
THAT THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND
CORRECT, AND THAT I AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO
MAKE THIS AFFIDAVIT.
_______________________(AFFIANT)________________________(DATE)
STATE OF_____________________:
COUNTY (CITY) OF_____________:
On this__________ day of ______________, 20___.
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Attachment 1

DBE PARTICIPATION FORM
Separate information is required for each DBE subcontractor. This form may be
duplicated as necessary.
1.

DBE Firm Name:

________________________________________

Address:

________________________________________
________________________________________

2.

Dollar amount awarded:

________________________________________

3.

Description of work to be
performed :

________________________________________

_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
4.

CONTRACTOR’S COMMITMENT TO USE DBE FIRM
________________________________ is committed to utilize the DBE
(Name of Contractor)

contractor to utilize the above named DBE subcontractor/supplier in the manner
and amount described on this form.
Dated ________________

_____________________________
(Authorized Signature)

5.

DBE’S COMMITMENT TO PARTICIPATE
_________________________________, as a DBE firm, is committed to
(Name of subcontractor/supplier)

perform the work as described above for the amount specified.
Dated ________________
_____________________________
(Authorized
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Attachment 2

CERTIFICATION OF LOWER-TIER PARTICIPANTS (SUBCONTRACTORS) REGARDING
DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY
EXCLUSION

The
Lower
Tier
Participant
(Subcontractor
to
the
Primary
Contractor),
_________________________, certifies, by submission of this proposal, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or
agency.
If the above named Lower Tier Participant (Subcontractor) is unable to certify to any of the
statements in this certification, such participant shall attach an explanation to this proposal.
The Lower-Tier participant (Subcontractor), _________________________, certifies or
affirms the truthfulness and accuracy of the contents of the statements submitted on or with
this certification and understands that the provisions of 31. U.S.C. Sections 3801 et seq. are
applicable thereto.

_________________________________
Signature and Title of Authorized Official

_________________________________
Notary Public Name (Printed)

Date

_________________________________

_________________________

Notary Public Signature

County of

.
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Expiration Date

Attachment 3
CERTIFICATION OF PRIMARY CONTRACTOR REGARDING DEBARMENT,
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS
The Primary Contractor, _________________________, certifies to the best of its
knowledge and belief, that it and its principals:
1.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

2.

Have not within a three (3) year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or Local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

3.

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or Local) with commission of any of the
offense enumerated in paragraph (2) of this certification; and

4.

Have not within a three (3) year period preceding this application/proposal had one
(1) or more public transactions (Federal, State, or Local) terminated for cause or
default.

If the above named Primary Contractor is unable to certify to any of the the statements
in this certification, the Primary Contractor shall attach an explanation to this
certification.
The Primary Contractor, _________________________, certifies or affirms the
truthfulness and accuracy of the contents of the statements submitted on or with this
certification and understands that the provision of 31 U.S.C. Section 3801 et seq. are
applicable thereto.
_________________________________
Signature and Title of Authorized Official

_________________________________
Notary Public Name (Printed)

_________________________________

___________________________

Notary Public Signature

County of
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Expiration Date

CERTIFICATION OF RESTRICTIONS ON LOBBYING
I, ____________________, ____________________, hereby certify on
(Name)
(Title)
behalf of ________________________________________ that:
(Firm)
(1)

No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2)

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance is placed
when this transaction was made or entered into. Submission of this certification
is a prerequisite for making or entering into this transaction imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty or not less than $10,000 and not more than
$100,000 for each such failure.
Dated ____________________

______________________________
(Name)
______________________________
(Title)
______________________________
(Firm)
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MONTEREY-SALINAS TRANSIT BIDDER FORM
All bidders/proposers are required to provide the following information for DBE and non-DBE
firms:
MST requires all prime contractors bidding on DOT-assisted contracts to submit, at the time of bid
opening, the following information pertaining to the prime contractor and subcontractors who
provided a bid or who were contacted by the prime contractor. Monterey-Salinas Transit will use
this information to maintain and update a "Bidders List" to assist in MST's overall annual DBE
goal-setting process as required by the Federal Transit Administration. To the extent permitted by
law, all information submitted will be held in strict confidence.
Firm Name:
Firm Owner or Primary Contact:
Phone:

Fax:

Email:

Firm Address:

City:

State:

Zip:

Is the firm currently certified as a DBE by the California Unified Certification Program?
Yes or No (Circle one)

NAICS Code:

List the type(s) of work/services/materials provided by the firm: How many years has your
firm been in business?
Provide your firm's Gross Annual Receipts for
the previous year:

Provide your DBE minority status:
 Black American
 Hispanic
 Native American
 Asian Pacific
 Subcontinent Asian
And:
 Woman Owned or
 Male Owned







Less than $1 million
Less than $5 million
Less than $10 million
Less than $15 million
More than $15 million

This form may be duplicated to report all bidders' (DBE and non-DBE) information.
Please use a separate form for all bidders.
Monterey-Salinas Transit
Attn: DBE Liaison Officer
19 Upper Ragsdale Dr., Suite 200
Monterey, CA 93940
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FAIR EMPLOYMENT PRACTICES CERTIFICATE
In connection with the performance of work under this contract, the Contractor
agrees as follows:
1.
The Contractor will not willfully discriminate against any employee or applicant for
employment because of race, color, religious creed, ancestry, national origin, sex,
marital status, physical handicap, or medical condition, as defined in Government Code
Section 12926. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their
race, color, religious creed, ancestry, national origin, sex, physical handicap, or medical
condition as defined in Government Code Section 12926. Such action shall include but
not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this Fair Employment Practices
section.
2.
The Contractor will send to each labor union or representative of worker with
which he has a collective bargaining agreement or other contract or understanding, a
notice, advising the said labor union or workers’ representative of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
3.
The Contractor will permit access to his records of employment, employment
advertisements, application forms, and other pertinent data records by the Fair
Employment and Housing Commission, the awarding authority or any other appropriate
agency of the State of California designated by the awarding authority for the purposes
of investigation to ascertain compliance with the Fair Employment Practices section of
this contract.
4.
A finding of willful violation of the Fair Employment Practices section of this
contract or of the Fair Employment and Housing Act, Government Code Sections 12900
et. seq., shall be regarded by the awarding authority as a basis for determining the
Contractor to be not a "responsible bidder" as to future contracts for which such
Contractor may submit bids, for revoking the Contractor’s prequalification rating, if any,
and for refusing to establish, re-establish or renew a prequalification rating for the
Contractor.
The awarding authority shall deem a finding of willful violation of the Fair
Employment and Housing Act to have occurred upon receipt of written notice from the
Fair Employment and Housing Commission that it has investigated and determined that
the Contractor has violated the Fair Employment and Housing Act and has issued an
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order under Government Code Section 12970 or obtained an injunction under
Government Code Section 12973.
Upon receipt of such written or notice from the Department of Fair Employment
and Housing, the awarding authority shall notify the Contractor that unless he
demonstrates to the satisfaction of the awarding authority within a stated period that the
violation has been corrected, his prequalification rating will be revoked at the expiration
of such period.
5.
The Contractor agrees, that should the awarding authority determine that the
contractor has not complied with the Fair Employment Practices section of this contract,
then pursuant to Labor Code Sections 1735 and 1775, the contractor shall, as a penalty
to the awarding authority, forfeit for each calendar day or portion thereof for each
person who was denied employment as a result of such noncompliance, the penalties
provided in the Labor Code for violation of prevailing wage rates. Such monies may be
recovered from the Contractor. The awarding authority may deduct any such damages
from any monies due the Contractor.
6.
Nothing contained in this Fair Employment Practices section shall be construed
in any manner or fashion to prevent the awarding authority from pursuing any other
remedies that may be available at law.
7.
The Contractor will include the provisions of the foregoing paragraphs 1 through
6 in every first-tier subcontract, if any, so that such provisions will be binding upon each
such subcontractor.
8.
Statements and Payrolls. The Contractor shall maintain his records in
conformance with the requirements in the Specifications and the following provisions:
a.

The submissions by the Contractor of payrolls, or copies thereof. is not
required. However, each Contractor and subcontractor shall preserve his
weekly payroll records for a period of three years from the date of
completion of this contract.

b.

The payroll records shall contain the name, address and social security
number of each employee, his correct classification, rate of pay, daily and
weekly number of hours worked. itemized deductions made and actual
wages paid.

c.

The Contractor shall make his payroll records available at the project site
for inspection by MST and shall permit MST to interview employees during
working hours on the job.

The following certification is to be executed by every bidder and enclosed and
forwarded in a sealed envelope containing the bid. The person signing the certification
shall state his address and official capacity.
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FAIR EMPLOYMENT PRACTICES CERTIFICATION
TO MONTEREY-SALINAS TRANSIT DISTRICT:
The undersigned, in submitting a bid for performing the following work by
contract, hereby certifies that the bidder will meet the above standards of affirmative
compliance with the Fair Employment and Housing Act, Government Code Sections
12900, et seq.

________________________
Date

________________________________
Bidding Company

_____________________________________ ________________________________
Address
Number & Street
Signature
_____________________________________ ________________________________
City
State
Zip Code Name of Signer
_____________________________________ ________________________________
Telephone
Title
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AFFIDAVIT OF NON-COLLUSION
I hereby swear (or affirm) under penalty for perjury:
1.
That I am the bidder or an officer or employee of the bidding corporation having
authority to sign on its behalf (if the bidder is a corporation);
2.
That the attached bid or bids has been arrived at by the bidder independently
and have been submitted without collusion and without any agreement, understanding,
or planned course of action with any other vendor of materials, supplies, equipment, or
service described in the invitation to bid, designed to limit independent bids or
competition;
3.
That the contents of the bid or bids has not been communicated by the bidder or
its employees or agents to any person not an employee or agent of the bidder or its
surety on any bond furnished with the bid or bids, and will not be communicated to any
such person prior to the official opening of the bid or bids; and,
4.
That I have fully informed myself regarding the accuracy of the statement made
in this affidavit.
SIGNED_______________________________________________________________
FIRM
NAME________________________________________________________________
Subscribed and sworn to before me this __________ day of_______________, 20____.

______________________________________________________________________
Notary Public

My commission expires___________________________________________,
20________
Bidder’s E.I. Number____________________________________
(Number used on employer’s Quarterly Federal Tax Return)
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PROPOSAL FORM
for
“Operations of Monterey-Salinas Transit District’s (MST) RIDES ADA and Special
Transportation Paratransit Services, Other Dial-A-Ride, and Fixed-Route Transit
Services, RFP No. 22-01”
To:

Monterey-Salinas Transit District
19 Upper Ragsdale Drive, Suite 200
Monterey, California, 93940

From: ________________________________________________________________
Name of Bidder

________________________________________________________________
Mailing Address

________________________________________________________________
City, State & Zip

CONTRACTOR'S PROPOSAL
The undersigned Proposer agrees that he will contract with MST to provide all necessary
labor, services supervision, machinery, tools, apparatus, and other means necessary to
do all the work and furnish all the services, reports and materials specified in the contract
in the manner and time therein prescribed, and that he will take in full payment the
amount set forth hereon.
Proposal No. 22-01 for Operations of Monterey-Salinas Transit’s (MST) RIDES ADA
and Special Transportation Paratransit Services, Other Dial-A- Ride, and FixedRoute Transit Services, in its entirety, all Addenda, and the following documents forms
and /or certificates by this reference are hereby made a part of this contract:
▪
▪
▪
▪
▪
▪

Notice of Request for Proposals
Scope of Work
Instructions To Proposer
Terms and Conditions
Special Provisions for Services and Equipment
Additional Terms and Conditions
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ADDENDA:
Proposer acknowledges receipt of Addenda Number(s) __, ___, ___, and ___.
Documents, Forms and/or Certificates:
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

Non-Collusion Affidavit
Proposal Security Bond
Certificate of Compliance (Attachment “B”)
Proposer's Statement Regarding Insurance Coverage
Worker's Compensation Insurance Certificate
Proposer's Nondiscriminatory Employment Contractor's Proposal
Experience Statement
Subcontractors List
Fair Employment Certificate
DBE Participation for Subcontractors

The cost of all labor, material, and equipment necessary for the completion of the
work/services itemized, even though not shown, or specified, shall be included in the unit
price for the various items shown hereon. MST reserves the right to increase or decrease
the quantity of any item or omit items as may be deemed necessary. When increases or
decreases are made, appropriate additions or deductions from the contract total price will
be made at the stipulated unit price.
BIDDING OPTIONS:
Proposers may select any single bidding option or may choose all or any combination of
the following bidding options. Proposers are required to submit only one technical
proposal, however, Proposers submitting multiple bids should identify any and all
applicable changes within their technical proposal for each bid submitted.
Proposers shall indicate which of the following bidding option(s) they are exercising:
_____

Bidding Option 1 (Service Model A)

_____

Bidding Option 2 (Service Model B)

_____

Bidding Option 3 (Service Model A & Service Model B)
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SERVICE MODEL A:
MST RIDES ADA & ST
Service Model A Bidding Option 1: Proposed by Vehicle Revenue Hour:
Contract Year

Year One
Year Two
Year Three
Year Four
Year Five

Approximate
Annual Vehicle
Revenue Hours

Cost Per Vehicle
Revenue Hour

63,000
63,000
63,000
63,000
63,000

$
$
$
$
$
Total Contract
Expense

Total Annual
Cost

$
$
$
$
$
$

Service Model A Bidding Option 2: Proposed by One - Way Trip:
Contract Year

Year One
Year Two
Year Three
Year Four
Year Five

Approximate
Annual One-Way
Trips

Cost Per One
Way Trip

90,000
90,000
90,000
90,000
90,000

$
$
$
$
$
Total Contract
Expense:
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Total Annual Cost

$
$
$
$
$
$

Please describe the cost elements that are included in the cost per vehicle revenue
hour:
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
Please describe the cost elements that are included in the rate per one way trip:
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
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SERVICE MODEL B:
FIXED ROUTE AND ON CALL SERVICES
Service Model B: Proposed by Vehicle Revenue Hour:
Service Type
Fixed Route
On Call

Service Type
Fixed Route

Service Type
Fixed Route

Service Type
Fixed Route

Service Type
Fixed Route

CONTRACT YEAR - ONE
Approx. Annual
Cost Per VRH
VRH(s)
50,000
$
13,400
$
Grand Total:
CONTRACT YEAR – TWO
Approx. Annual
Cost Per VRH
VRH(s)
50,000
$
Grand Total:
CONTRACT YEAR – THREE
Approx. Annual
Cost Per VRH
VRH(s)
50,000
$
Grand Total:
CONTRACT YEAR – FOUR
Approx. Annual
Cost Per VRH
VRH(s)
50,000
$
Grand Total:
CONTRACT YEAR – FIVE
Approx. Annual
Cost Per VRH
VRH(s)
50,000
$
Grand Total:
Total Contract Expense: $
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Total Annual Cost
$
$
$

Total Annual Cost
$
$

Total Annual Cost
$
$

Total Annual Cost
$
$

Total Annual Cost
$
$

Please describe the cost elements that are included in the cost per vehicle revenue
hour:
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________

Please check your calculations before submitting your Proposal. MST will not be
responsible for Proposer's miscalculations.
Subcontractor Information. Does this proposal include the use of subcontractors?
Yes ______ No ______
Initials _______
______________________________________________________________________________________________________

Company Name of Proposer
___________________________________________________________________
Mailing Address (PO Box or street)
_________________________________________________________________
City, State, and Zip Code
______________________________________________________________
Name of Authorized Representative
___________________________________ _________________________
Signature
Title
_____________________________________________
Type of Business (Corp, Partnership, Sole Proprietorship)
__________________________________________ ________________________________________________________

Telephone Number

Facsimile Number
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The following represents the possible sample contracts that may result from this RFP.
All contact scenarios will have identical requirements from contract Section 4/5
Additional Requirements through Section 18 Authentication. See Sample Contract
Service Model A and Service Model B for Contract Sections Number 5 through 18.
The contract samples are presented as follows:
Sample Contract Service Model A
Sample Contract Service Model B
Sample Contract Service Model A and B
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• SAMPLE CONTRACT SERVICE MODEL A
CONTRACT
OPERATIONS OF MONTEREY-SALINAS TRANSIT DISTRICTS’S (MST)
RIDES ADA AND SPECIAL TRANSPORTATION PARATRANSIT
SERVICES
RFP 22-01
FOR

SERVICE MODEL A
THIS CONTRACT is made by and between Monterey-Salinas Transit District,
hereinafter called "MST", and (Name of Contractor), herein after called " Contractor".
For reference purposes, the effective date of this Contract is on date of executed
Contract.
MST has caused specifications, and other contract documents, hereinafter referred to
as "Specifications for Service Model “A", to be prepared for certain work on the
referenced project, and this will include the RFP #22-01 for Service Model “A” and its
salient sections as listed below:

INTRODUCTION:
1. General Information
Contractor shall operate MST’s RIDES ADA & Special Transportation Paratransit
services.
Contractor has been awarded an exclusive five-year contract(s) to provide the
aforementioned services for the period beginning July 1, 2022, through June 30, 2027,
with an option to extend by mutual agreement for up to two (2) two-year periods.
2. SERVICE MODEL A:
2.1 Service Model A: Includes MST’s RIDES ADA & Special Transportation
paratransit services providing approximately 67,000 passenger trips annually. And is
approximately 53,000 annual vehicle revenue hours of service.
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SCOPE OF SERVICES
SCOPE OF SERVICE SPECIFICATIONS AND WORK
FOR
SERVICE MODEL A
(Awarded contract shall have Service Model “A” scope of work and services added
here.)
3.

SUPPLEMENTARY SPECIFICATIONS THAT ARE APPLICABLE TO
SERVICE MODEL A
(UNLESS OTHERWISE SPECIFIED HEREIN)
(Awarded contract shall have additional specifications added here.)

4.

ADDITIONAL REQUIREMENTS
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• SAMPLE CONTRACT SERVICE MODEL B
CONTRACT
OPERATIONS OF MONTEREY-SALINAS TRANSIT DISTRICT’S (MST)
OTHER DIAL-A-RIDE AND FIXED-ROUTE TRANSIT SERVICES
RFP 22-01
FOR

SERVICE MODEL B
THIS CONTRACT is made by and between Monterey-Salinas Transit District,
hereinafter called "MST", and (Name of Contractor), herein after called "Contractor". For
reference purposes, the effective date of this Contract is on date of executed Contract.
MST has caused specifications, and other contract documents, hereinafter referred to
as "Specifications for Service Model B, to be prepared for certain work on the
referenced project, and this will include the RFP #22-01 for Service Model “B” and its
salient sections as listed below:
All services described within the scope of work shall be provided with MST-owned
vehicles.

INTRODUCTION:
1.

General Information

Contractor shall operate MST’s dial-a-ride and fixed-route transit services.
Contractor has been awarded an exclusive five-year contract(s) to provide the
aforementioned services for the period beginning July 1, 2022, through June 30, 2027,
with an option to extend by mutual agreement for up to two (2) two-year periods.
2.

SERVICE MODEL B:

2.1
Service Model B: Includes the following dedicated commuter, public dial-a-ride,
seasonal, and year around transit services (Approximately 43,000 annual vehicle
revenue hours):
▪
▪
▪
▪

Fixed Route Services
Senior Shuttle Services
MST On Call
Special events and other services
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SCOPE OF SERVICES
SCOPE OF SERVICE SPECIFICATIONS AND WORK
FOR
SERVICE MODEL B
(Awarded contract shall have Service Model B scope of work and services added here.)
3.

SUPPLEMENTARY SPECIFICATIONS THAT ARE APPLICABLE TO
SERVICE MODEL B
(UNLESS OTHERWISE SPECIFIED HEREIN)
(Awarded contract shall have additional specifications added here.)

4.

ADDITIONAL REQUIREMENTS
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• SAMPLE CONTRACT SERVICE MODEL A
AND SERVICE MODEL B
CONTRACT
OPERATIONS OF MONTEREY-SALINAS TRANSIT DISTRICT’S (MST)
RIDES ADA AND SPECIAL TRANSPORTATION PARATRANSIT
SERVICES, OTHER DIAL-A-RIDE, AND FIXED-ROUTE TRANSIT
SERVICES
RFP 22-01
FOR

SERVICE MODEL A AND SERVICE MODEL B
THIS CONTRACT is made by and between Monterey-Salinas Transit District,
hereinafter called "MST", and (Name of Contractor), herein after called "Contractor". For
reference purposes, the effective date of this Contract is on date of executed Contract.
MST has caused specifications, and other contract documents, hereinafter referred to
as "Specifications," to be prepared for certain work on the referenced project, and this
will include the RFP #22-01 and its salient sections as listed below.
All services described within the scope of work shall be provided with MST owned
vehicles.

INTRODUCTION:
1

GENERAL INFORMATION

Contractor shall operate MST’s RIDES ADA & Special Transportation paratransit
services, other dial-a-ride, and fixed-route transit services. In total, these programs
represent approximately 40% of all services offered by MST and require approximately
96,000 annual vehicle revenue hours to operate.
The Contractor has been awarded an exclusive five-year contract(s) to provide the
aforementioned services for the period beginning July 1, 2022, through June 30, 2027,
with an option to extend by mutual agreement for up to two (2) two-year periods.
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2

SERVICE MODELS

2.1
Service Model A: Includes MST’s RIDES ADA & Special Transportation
paratransit services (approximately 53,000 annual vehicle revenue hours):
2.2
Service Model B: Includes the following dedicated commuter, dial-a-ride,
seasonal, and year around transit services (approximately 43,000 annual vehicle
revenue hours):
▪
▪
▪
▪

Fixed Route Services
Senior Shuttle Services
MST On Call
Special events and other services

SCOPE OF SERVICES
SCOPE OF SERVICE SPECIFICATIONS AND WORK
FOR
SERVICE MODELS A AND B
(Awarded contract shall have both scopes of work and services added here.)
3.

SUPPLEMENTARY SPECIFICATIONS THAT ARE APPLICABLE TO BOTH
SERVICE MODELS A AND B
(UNLESS OTHERWISE SPECIFIED HEREIN)
(Awarded contract shall have additional specifications added here.)

4.

ADDITIONAL REQUIREMENTS
This Contract shall consist of the following documents, a copy of which are on file
in the office of MST, and all of which are incorporated herein and made a part
hereof by reference hereto:
A.
B.
C.
D.
E.

This signed and dated Contract Agreement
Request For Proposal (RFP) #22-01 and any Addenda there to
Executed Bid Form
49 Code of Federal Resolutions (CFR) Part 26
Required Forms and Certifications
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5.

CONTRACT TERM
The term of this Contract is for five years from July 1, 2022, through June 30,
2027, subject to the cancellation provisions of section 9. Fees for the five years
shall be at a firm fixed price.

6.

CONTRACT PRICE
Contractor shall faithfully perform every item of work required under this Contract
and shall be compensated at the unit prices bid as submitted on the Proposal
Form. Payments shall be made to Contractor within thirty-five calendars (35)
days of invoice(s) acceptance. Acceptance of invoices are within MST sole
discretion.
MST shall pay Contractor the below listed prices as quoted by Contractor on the
Proposal form.
Year
Year One
Year Two
Year Three
Year Four
Year Five

7.

Price
$
$
$
$
$

OPTION TERM
MST shall have the option to extend this Contract for the option term
commencing July 1, 2027 – June 30, 2029, and a second option term from July
1, 2029 – June 30, 2031. The fees for each option period shall be negotiated and
set by mutual agreement on or before December 1, 2026, or (if applicable) on
before December 1, 2030. MST shall retain the sole discretion to exercise the
option(s) to extend the Contract. During any option period MST shall retain the
right to cancel the contract pursuant to Section 10.

8.

CANCELLATION
If Contractor fails to meet service performance standards as stated in the RFP
#22-01, or if Contractor incurs liquidated damages frequently or excessively or
fails to provide generally satisfactory service, MST will notify Contractor of the
apparent deficiencies. If Contractor fails to correct each deficiency within five
calendar days of the date required by MST, Contractor will be in default. MST will
notify Contractor in writing of default and that this Contract shall be cancelled.
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MST reserves the right to terminate this Contract within five (5) calendar days if
the Contractor fails to perform in accordance with the specifications of MST
Request for Proposals #22-01, Contractor’s Proposal Submittal and this
Contract.
9.

NOTICE
Any notice or correspondence required or permitted to be given under this
Contract shall be deemed given when personally delivered to recipient thereof or
mailed by registered or certified mail, return receipt requested, postage prepaid,
to the appropriate recipient thereof. In the case of the Contractor also known as
(Contractor name, Street address, City, State and Country and zip code. In the
case of MST, at 19 Upper Ragsdale Drive, Suite 200, Monterey, CA 93940, or at
any other address which either party may subsequently designate in writing to
the other party.

10.

INSURANCE

10.1

General:

Contractor, at its sole cost and expense, for the full term of this Contract (and any
extensions thereof) shall obtain and maintain at minimum all the following insurance
coverage. Such insurance coverage shall be primary coverage as respects MST and
any insurance or self-insurance maintained by MST shall be excess of Contractor’s
insurance coverage and shall not contribute to it.
All insurance required shall be provided by an insurance company admitted to doing
business in California and holding a current A.M. Best rating A VII or higher, unless
Contractor obtains prior written approval of MST.
10.2

Types of Insurance and Minimum Limits
Contractor shall obtain and maintain during the term of this Contract:
(a)
Worker’s Compensation and Employer’s Liability Insurance in
compliance with the statutory benefits allowed by the laws of the State of
California with limits of not less than five million dollars ($5,000,000) per
occurrence.
(b)
Contractor’s vehicles used in the performance of this Contract,
including owned, non-owned, leased, or hired vehicles, shall each be
covered with Commercial Automobile, Liability Insurance in the amount of
$1 million per accident or disease.

183

(c)
Contractor shall obtain and maintain Commercial General Liability
Insurance coverage in the minimum amount of the ISO Form No. CG 00
01, including bodily injury, personal injury, and property damage. Such
insurance coverage shall include, without limitation contractual liability
coverage adequate to meet the Contractor’s indemnification obligations
under this Contract for:

10.3

•

Full Personal Injury coverage;

•

Broad form Property Damage coverage; and

•

The general liability policy must have a cross-liability clause in
favor of MST.

Other Insurance Provisions
(a)

Any deductible or self-insured retention (SIR) amounts on any of
the above insurance coverages shall be disclosed and approved by
MST prior to award of the Contract. It is at the sole approval of MST
to accept a deductible or SIR. Contractor shall be responsible for
payment of any deductible or SIR on Contractor’s policies without
right of contribution from MST. If, for whatever reason, Contractor is
unable or unwilling to pay its SIR to obtain the necessary liability
coverages required above, MST shall have the option, to the fullest
extent permitted by law, of paying the SIR on behalf of Contractor
from any source, to maintain the liability coverages including
Additional Insured protection.

(b)

All required Automobile Liability Insurance and Comprehensive or
Commercial General Liability Insurance shall contain the following
endorsement as a part of each policy: “MST, its officers, employees
and agents are hereby added as additional insured’s as respects
the operations of the named insured.”

(c)

The Workers’ Compensation insurance required in 13.2. (a), above,
shall be endorsed to waive any rights of subrogation against MST,
its officers, employees, and agents.

(d)

All the insurance required herein shall contain the following clause:
“It is agreed that this insurance shall not be canceled, or coverage
reduced, until thirty (30) days after MST shall have been given
written notice of such cancellation or reduction.”
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(g)

11.

(e)

Contractor shall notify MST in writing at least thirty (30) days in
advance of any reduction in any insurance policy required under
this Contract.

(f)

Contractor agrees to provide MST at or before the effective date of
this Contract with a certificate of insurance of the coverage
required.

If Contractor, for any reason, fails to maintain insurance coverage, which
is required pursuant to this Contract, the same shall be deemed a material
breach of Contract. MST, at its sole option, may terminate this Contract
and obtain damages from the Contractor resulting from said breach.
Alternatively, MST may purchase such required insurance coverage, and
without further notice to Contractor, MST may deduct the cost therefore
from Contractor’s invoices charges.

TERMINATION
This contract may be terminated for a number of reasons as discussed below:
11.1

Termination for Convenience. MST may terminate this contract, in whole
or in part, at any time by written notice to Contractor when it is in MST’s
best interest. The Contractor shall be paid its costs, including contract
closeout costs, and profit on work performed up to the time of termination.
The Contractor shall promptly submit its termination claim to MST.

11.2

Termination for Default, Breach or Cause. If the Contractor does not
deliver supplies, materials, or services in accordance with the scope of
work, or if the Contractor fails to perform in the manner called for in the
contract, or if the Contractor fails to comply with any other provisions of
the contract, MST may terminate this contract for default. Termination
shall be affected by serving a notice of termination to the Contractor
setting forth the manner in which the Contractor is in default.
The Contractor will only be paid the contract price for supplies, materials
and services delivered and accepted, or services performed in accordance
with the manner of performance set forth in the contract. If it is later
determined by MST that the Contractor had an excusable reason for not
performing, such as a strike, fire, flood, or events which are not the fault of
or are beyond the control of the Contractor, MST, after setting up a new
delivery or performance schedule, may allow the Contractor to continue
work, or may treat the termination as a termination for convenience.
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If the termination is for default, MST may fix the fee to be paid the Contractor in
proportion to the value of work performed up to the time of termination. The
Contractor shall promptly submit its termination claim to MST and the parties shall
negotiate the termination settlement to be paid the Contractor.
11.3

Opportunity to Cure. MST, shall, in the case of a termination for breach or
default, allow the Contractor up to five (5) calendar days in which to cure
the defect. In such case, the notice of termination will state the time period
in which cure is permitted and other appropriate conditions.

If Contractor fails to furnish or remedy to MST's satisfaction, the breach or default or
any of the terms or conditions of this Contract within five (5) calendar days after
receipt by Contractor or written notice from MST setting forth the nature of said
breach or default, MST shall have the right to terminate the Contract without any
further obligation to Contractor.
Any such termination for default shall not in any way preclude MST from also
pursuing all available remedies against Contractor and its sureties for said breach or
default.
11.4

Waiver of Remedies for any Breach. In the event that MST elects to waive
its remedies for any breach by Contractor of any term or condition of this
Contract; such waiver by MST shall not limit MST's remedies for any
succeeding breach of that or of any other terms or conditions of this
Contract.
Upon receipt of any notice from MST to cancel and/or terminate work
under this contract, the Contractor shall:
Immediately discontinue all services affected unless the notice directs
otherwise.
If the termination is for the convenience of MST, MST will make an
equitable adjustment in the contract price but shall allow no anticipated
profit on unperformed services.
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If the termination is for failure of the Contractor to fulfill the contract obligations, MST
may complete the work required by the contract or otherwise arrange for its
completion and the Contractor shall be liable for any reasonable additional cost
incurred by MST.
12.

DISPUTE RESOLUTION
Disputes arising in the performance of this contract, which are not resolved by
agreement of the parties, shall be decided in writing by the MST General
Manager/CEO. This decision shall be final and conclusive unless within five (5)
calendar days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the MST General Manager/CEO.
In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard by the MST Board of Directors and to offer evidence in
support of its position. The decision of the MST Board of Directors shall be
binding upon the Contractor and the Contractor shall abide by the decision.

13.

LITIGATION
In the event of any dispute that results in litigation or arbitration arising from or
related to the services provided under this Contract, the prevailing party will be
entitled to recovery of all reasonable costs incurred, including that party’s time,
court costs, attorney fees, expenses for expert witnesses (whether or not called to
testify), expenses for accountants or appraisers (whether or not called to testify),
and other related expenses. Recovery of these expenses shall be as additional
costs awarded to the prevailing party and shall not require initiation of a separate
legal proceeding.
Unless otherwise directed by MST, Contractor shall continue performance under
this Contract while matters in dispute are being resolved.

14.

AUTHENTICATION
IN WITNESS WHEREOF, the parties have duly executed two (2) identical
counterparts of this instrument, each of which shall be for all purposes deemed
an original thereof, on the dates set forth below.
Signed and authenticated by authorized representatives as follows:
____________________________
Carl G. Sedoryk
General Manager/CEO
Monterey-Salinas Transit District

__________________________
(Name)
(Title)
(Company Name)
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Date: ________________________
______________________
Approved As
To Form: ______________________________
Signature of MST Attorney
______________________________
Name & Title
(To be notarized)
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Date:

PROPOSAL SECURITY BOND
To Be Completed and Submitted with Proposal
KNOW ALL PERSONS BY THESE PRESENTS:
THAT ______________________________________ hereinafter called Principal, and
(Contractor)
_______________________________________________ hereinafter called Surety,
are
(Surety)
jointly and severally held and firmly bound unto Monterey-Salinas Transit, Monterey,
California, hereinafter called MST, in the penal sum of Fifty Thousand ($50,000) Dollars
lawful money of the United States, for the payment whereof unto MST, Principal and
Surety jointly and severally bind themselves forever firmly by these presents.
WHEREAS, Principal is herewith submitting a Proposal to:
Operations of Monterey-Salinas Transit’s (MST) Rides ADA and Special
Transportation Paratransit Services, Other Dial-A-Ride, and Fixed-Route Transit
Services, Bid No: 22-01
NOW, THEREFORE, the condition of this obligation is such that if Principal is awarded
a contract for the work, and if Principal within that time specified in the Proposal enters
into, executes and delivers to MST a contract in the form provided herewith, and if
Principal within the time specified in the Proposal gives to MST evidence of required
liability and worker's compensation insurance, as described in Attachment “A” then this
obligation shall be void.
If, however, Principal shall fail or refuse to furnish, execute contract, and deliver to MST
said evidence of required liability and worker's compensation insurance as described in
Section 13: Attachment A in the time stated in the Proposal, then Principal and Surety
shall forfeit to MST the penal sum hereof.
AND IT IS HEREBY DECLARED AND AGREED that Surety shall be liable under this
obligation as Principal, and that nothing of any kind or nature whatsoever that will not
discharge Principal shall operate as a discharge or a release of liability of Surety.
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IT IS HEREBY FURTHER DECLARED AND AGREED that this obligation shall be
binding upon and inure to the benefit of Principal, Surety and MST and their respective
heirs, executors, administrators, successors, and assigns.
SIGNED AND SEALED THIS ________ day of __________________________, 2012
______________________________________________________________________
Name of Principal
______________________________________________________________________
Signature of Principal's Authorized Representative
________________________________________________________________________________________________

Name and Title of Signer
(Seal and signature of Notary Public)
(Attach notary acknowledgment of Surety)
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PROPOSER'S STATEMENT
REGARDING INSURANCE COVERAGE
To Be Submitted with Proposal
PROPOSER HEREBY CERTIFIES that the Proposer has reviewed and understands
the insurance coverage requirements specified in the Request for Proposals No. 22-01
to Operations of Monterey-Salinas Transit’s (MST) Rides ADA and Special
Transportation Paratransit Services, Other Dial-A- Ride, and Fixed-Route Transit
Services, Bid No: 22-01 (see Section 13: Attachment A). Should the Proposer be
awarded the contract for the work, Proposer further certifies that the Proposer can meet
the specified requirements for insurance, including insurance coverage of the
subcontractors, and agrees to name MST as Additional Insured for the work specified.

_____________________________________________
Name of Proposer (Person, Firm, or Corporation)
_____________________________________________
Signature of Proposer's Authorized Representative
_____________________________________________
Name & Title of Authorized Representative
____________________
Date of Signing
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WORKER'S COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor
Code, Sections 1860 and 1861:
I am aware of the provisions of Section 3700 of the Labor Code, which require
every employer to be insured against liability for worker's compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply with
such provisions before commencing the performance of the work of this contract.

_____________________________________________
Name of Proposer (Person, Firm, or Corporation)
_____________________________________________
Signature of Proposer's Authorized Representative
_____________________________________________
Name & Title of Authorized Representative
____________________
Date of Signing
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EXPERIENCE STATEMENT
To Be Submitted with Proposal
List at least three references for work of a similar nature performed within the last three
years.
I hereby certify that I have performed the work listed below.
___________________________________________________________________
Signature of Proposer

Description:

Year: _________________________________
Customer:

_________________

Amount: $ __________________
Telephone:

___________

Description:

Year: _________________________________
Customer:

_________________
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Amount: $ __________________
Telephone:

___________

EXPERIENCE STATEMENT (continued)
Description:

Year: _________________________________
Customer:

_________________

Amount: $ __________________
Telephone:

___________

Description:

Year: _________________________________
Customer:

_________________

Amount: $ __________________
Telephone:

___________

Description:

Year: _________________________________
Customer:

_________________
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Amount: $ __________________
Telephone:

___________

PROPOSER INFORMATION SHEET(S)
Please provide the following information:
a.

Background of firm in one page or less.

b.

List of principles and staff that will be assigned to the project. Resumes of the
individuals listed need to be included.

c.

Client and Address List: List shall include both previous and current clients,
including any transit/transportation clients for the last three (3) Years. Please
provide client contact name, telephone numbers, and e-mail addresses.
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SUBCONTRACTORS LIST
The following is a list of the subcontractors that will be used in the work/services if the
Proposer is awarded the contract, and no subcontractor not listed below will be used
without the written approval of MST. Additional numbered pages outlining this portion of
the Proposal may be attached to this page. NOTE: Subcontractors' address, telephone
number, license numbers, class and expiration date information may be omitted from
this form but must then be submitted within two (2) working days following the opening
of Proposals. Subcontractor name, location, and item of work must be stated at the time
of the Proposal.
_________________________________________________________________
Proposer Name
SUBCONTRACTORS LIST, Page 1
All Subcontractors in excess of 1/2 of 1% of total Proposal must be listed.
SUBCONTRACTOR:
ITEM OF WORK:
LOCATION/ADDRESS:
LICENSE NO.
CLASS:
SUBCONTRACTOR:

EXPIRATION DATE:
/
/

PHONE:
(
)
ITEM OF WORK:

EXPIRATION DATE:
/
/

PHONE:
(
)
ITEM OF WORK:

EXPIRATION DATE:
/
/

PHONE:
(
)
ITEM OF WORK:

EXPIRATION DATE:
/
/

PHONE:
(
)

LOCATION/ADDRESS:
LICENSE NO.
CLASS:
SUBCONTRACTOR:
LOCATION/ADDRESS:
LICENSE NO.
CLASS:
SUBCONTRACTOR:
LOCATION/ADDRESS:
LICENSE NO.
CLASS:
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SECTION 13: LISTING OF ATTACHMENTS
ATTACHMENT A
ATTACHMENT B
ATTACHMENT C
employees”

Insurance
Compliance or Exception to Terms and Conditions
California labor code section 1072, “Displaced public transit

PLEASE SEE SUPPLEMENTAL ATTACHMENTS THAT
ARE LOCATED IN A SEPARATE DOCUMENT
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ATTACHMENT A

INSURANCE
1.

GENERAL

Contractor, at its sole cost and expense, for the full term of this Contract (and any
extensions thereof), shall obtain and maintain at minimum all the following insurance
coverage. Such insurance coverage shall be primary coverage as respects MST and
any insurance or self-insurance maintained by MST shall be excess of Contractor’s
insurance coverage and shall not contribute to it.
All insurance required shall be provided by an insurance company admitted doing
business in California and holding a current A.M. Best rating A VII or higher, unless
Contractor obtains prior written approval of MST.
1.1 Types of Insurance and Minimum Limits
Contractor shall obtain and maintain during the term of this Contract:
(a) Worker’s Compensation and Employer’s Liability Insurance in compliance
with the statutory benefits allowed by the laws of the State of California with limits
of not less than five million dollars ($5,000,000) per occurrence.
(b) Contractor’s vehicles used in the performance of this Contract, including
owned, non-owned, leased, or hired vehicles, shall each be covered with
Commercial Automobile, Liability Insurance in the amount of $1 million per
accident or disease.
(c) Contractor shall obtain and maintain Commercial General Liability Insurance
coverage in the minimum amount of the ISO Form No. CG 00 01, including bodily
injury, personal injury, and property damage. Such insurance coverage shall
include, without limitation contractual liability coverage adequate to meet the
Contractor’s indemnification obligations under this Contract for:
•

Full Personal Injury coverage;

•

Broad form Property Damage coverage;

•

Cyber-security breach; and

•

The general liability policy must have a cross-liability clause in favor of MST.

1.2 Other Insurance Provisions
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(a) Any deductible or self-insured retention (SIR) amounts on any of the above
insurance coverages shall be disclosed and approved by MST prior to award of
the contract. It is at the sole approval of MST to accept a deductible or SIR.
Contractor shall be responsible for payment of any deductible or SIR on the
Contractor’s policies without right of contribution from MST. If, for whatever
reason, Contractor is unable or unwilling to pay its SIR to obtain the necessary
liability coverages required above, MST shall have the option, to the fullest extent
permitted by law, of paying the SIR on behalf of Contractor from any source, to
maintain the liability coverages including Additional Insured protection.

(b) All required Automobile Liability Insurance and Comprehensive or
Commercial General Liability Insurance shall contain the following endorsement
as a part of each policy: “MST, its officers, employees and agents are hereby
added as additional insured’s as respects the operations of the named insured.”
(c) The Workers’ Compensation insurance required in 13.2. (a), above, shall be
endorsed to waive any rights of subrogation against MST, its officers, employees,
and agents.
(d) All the insurance required herein shall contain the following clause: “It is
agreed that this insurance shall not be canceled, or coverage reduced until thirty
(30) days after MST shall have been given written notice of such cancellation or
reduction.”
(e) Contractor shall notify MST in writing at least thirty (30) days in advance of
any reduction in any insurance policy required under this Contract.
(f) Contractor agrees to provide MST at or before the effective date of this
Contract with a certificate of insurance of the coverage required.
(g) If Contractor, for any reason, fails to maintain insurance coverage, which is
required pursuant to this Contract, the same shall be deemed a material breach
of Contract. MST, at its sole option, may terminate this Contract and obtain
damages from the Contractor resulting from said breach. Alternatively, MST may
purchase such required insurance coverage, and without further notice to
Contractor, MST may deduct the cost therefore from Contractor’s invoices
charges
Contractor, at its sole cost and expense, for the full term of this Contract (and any
extensions thereof), shall obtain and maintain at minimum all the following insurance
coverage. Such insurance coverage shall be primary coverage as respects MST and
any insurance or self-insurance maintained by MST shall be excess of Contractor's
insurance coverage and shall not contribute to it.
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ATTACHMENT A
2.

TYPES OF INSURANCE AND MINIMUM LIMITS

Contractor shall obtain and maintain during the term of this Contract:
(a) Worker's Compensation and Employer's Liability Insurance in conformance
with the laws of the State of California (not required for Contractor's
subcontractors having no employees) with limits of not less than five million
dollars ($5,000,000) per occurrence.
(b) Contractors’ vehicles used in the performance of this Contract, including
owned, non-owned (e.g., owned by Contractor's employees), leased, or hired
vehicles, shall each be covered with Commercial Automobile, Liability Insurance
in the minimum amount of ten million dollars ($10,000,000) combined single limit
per accident for bodily injury and property damage.
(c) Contractor shall obtain and maintain Comprehensive General Liability
Insurance coverage in the minimum amount of ten million dollars ($10,000,000)
combined single limit, including bodily injury, personal injury, and property
damage. Such insurance coverage shall include, without limitation:
(d) Contractual liability coverage adequate to meet the Contractor's
indemnification obligations under this contract for:

3.

•

Full Personal Injury coverage;

•

Broad form Property Damage coverage;

•

Cyber-security breach; and

•

The general liability policy must have a cross-liability clause in favor of MST.

OTHER INSURANCE PROVISIONS
(a) As to all insurance coverage required herein, any deductible or self-insured
retention exceeding $5,000.00 shall be disclosed to and be subject to written
approval by MST.
(b) If any insurance coverage required hereunder is provided on a "claims made"
rather than "occurrence" form, Contractor shall maintain such insurance
coverage for five (5) years after expiration of the term (and any extensions) of
this Contract.
(c) All required Automobile Liability Insurance and Comprehensive or
Commercial General Liability Insurance shall contain the following endorsement
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as a part of each policy: "MST is hereby added as an additional insured as
respects the operations of the named insured."
(d) All the insurance required herein shall contain the following clause: "It is
agreed that this insurance shall not be canceled until thirty (30) days after MST
shall have been given written notice of such cancellation or reduction."
(e) Contractor shall notify MST in writing at least thirty (30) days in advance of
any reduction in any insurance policy required under this Contract.
(f) Contractor agrees to provide MST at or before the effective date of this
Contract with a certificate of insurance of the coverage required.
(g) If Contractor, for any reason, fails to maintain insurance coverage, which is
required pursuant to this Contract, the same shall be deemed a material breach
of contract. MST, at its sole option, may terminate this Contract and obtain
damages from the Contractor resulting from said breach. Alternatively, MST may
purchase such required insurance coverage, and without further notice to
Contractor, MST may deduct the cost therefore from Contractor’s invoices
charges for services rendered.
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ATTACHMENT B

(Offeror must complete and submit with his proposal)

COMPLIANCE OR EXCEPTION TO THE TERMS
AND CONDITIONS OF THE RFP
A.

COMPLIANCE:

This is to certify that Offeror agrees and shall comply with the terms and conditions of
the RFP.
Firms Name: ___________________________________________________________
Offeror Signature: _______________________________________________________
Title: _________________________________________________________________
Date: _________________________________
B.

EXCEPTION:

This is to certify that Offeror takes exception to the following terms and conditions of the
RFP. Proposer must identify and list the terms and conditions by Section number, page
number and title. Proposer must identify what its exception is.
Firms Name: ___________________________________________________________
Proposer Signature: _____________________________________________________
Title: _________________________________________________________________
Date: _________________________________
Offeror shall list and attach to this form proposer’s exception(s):
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ATTACHMENT C

(Offeror must complete and submit with his proposal)

CALIFORNIA LABOR CODE SECTION 1072 –
“DISPLACED PUBLIC TRANSIT EMPLOYEES”
A.

COMPLIANCE:

This is to certify that the proposer agrees to retain, for a period of 90 days certain
displaced public transit employees in accordance with California Labor Code Section
1072. Willingness to comply with CA Labor Code Section 1072 will allow the proposer to
gain 10 points in the evaluation criteria scoring process.
Firms Name: ___________________________________________________________
Offeror Signature: _______________________________________________________
Title: _________________________________________________________________
Date: _________________________________
B.

EXCEPTION:

This is to certify that proposer takes exception to CA Labor Code Section 1072, and
does not intend to retain, for a period of 90 days certain displaced public transit
employees. Proposer understands that by exercising this exception, it will cause
proposer to lose 10 points in the evaluation criteria scoring process.
Firms Name: ___________________________________________________________
Offeror Signature: _______________________________________________________
Title: _________________________________________________________________
Date: _________________________________
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SECTION 14:

GLOSSARY OF TERMS

DEFINITION OF TERMS: For the purposes of this RFP, the following definitions will be
used:
Accident: Any occurrence involving an MST-owned vehicle which results in property
damage and/or personal injury, regardless of who was injured, what property was
damaged, to what extent, or where it occurred, regardless of fault.
ADA: The American with Disabilities Act of 1990
After-Operations Checks: Operator inspection of vehicle upon completion of the
service day.
Ambulatory Passenger: A passenger who can walk to, board, and deboard MST
transportation services.
Call Stacker/Queue: Telephone communication equipment that allows placing of
incoming telephone calls into priority for answering.
Center: The Salinas Transit Center
CHP: California Highway Patrol
CHOMP: The Community Hospital of the Monterey Peninsula in Monterey
CJW: MST’s Clarence “Jack” Wright maintenance and operations facility in Salinas
Coach Operator: Contractor vehicle operator
Coach Trade: A coach traded out, or replaced, with another coach during the service
day.
Companion: A person who voluntarily travels with an ADA eligible passenger who has
the same origin and destination as the eligible passenger.
Contractor Administration: Contractor daily administration, supervision, operation,
facility maintenance, dispatch, revenue handling, vehicle maintenance, storage, fueling,
accountability and security of MST equipment.
Contractor Same as Successful Proposer: Both refer to the party entering a contract
with MST as a result of this solicitation.
CPR: Cardiopulmonary Resuscitation
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DBE: Disadvantaged Business Enterprise
Deadhead: Operating coach in non-revenue service to or from the yard or a route
starting/ending point.
Demand Responsive Service: Any service, which is not fixed route.
Denial Rate: (Number of Denials) Divided by (Number of MST RIDES ADA & ST Ride
Requests) Plus (Number of Denials)
Dispatch: Facility where Contractor personnel assigns MST RIDES ADA & ST service,
processes customer telephone calls, and performs other dispatch related duties.
Dispatch Records: Computer printouts of daily telephone service requests and MST
RIDES ADA & ST service.
Dispatch Sheet: Sheet indicating daily operator and coach assignments.
DMV: Department of Motor Vehicles
DOT: U.S. Department of Transportation
Dress Code: MST uniform/dress requirements.
EPA: Environmental Protection Agency (U.S.)
ETA: Estimated Time of Arrival
Evaluation Committee: An independent committee established by MST to review,
evaluate, and score the proposals, and to recommend award to the Proposer that
submitted the proposal determined by the committee to be in the best interest of MST.
Extended Period: Vehicle out of service more than seven (7) calendar days.
Fares: Cash, tickets, passes or other MST approved media purchased by passengers
from MST to access MST’s services.
Fixed Route Service: Service provided along a prescribed route according to a fixed
schedule.
FPPA: Federal Procurement Policy Act (U.S.)
FTA: Federal Transit Administration

205

General Public Paratransit Vehicle (GPPV): (From California Vehicle Code) Any
motor vehicle designed for carrying no more than 24 persons and the driver, that
provides local transportation to the general public, including transportation of pupils at or
below the12-grade level to or from a public or private school or school activity, under the
exclusive jurisdiction of a publicly owned and operated transit system through one of the
following modes: dial-a-ride, subscription service, or route-deviated bus service."
GVWR: Gross Vehicle Weight Rating
Headway: Interval or frequency between buses along a line
Hot: Operating ahead of the published schedule
Inconvenienced Passenger: A passenger who is “inconvenienced” due to a schedule
delay, vehicle accident, or some other delay.
Joint Inspection Criteria: Vehicle operation and appearance criteria and standards
applied to vehicles owned by MST and operated by Contractor.
Joint Inspection of Vehicles: Collective MST and Contractor inspection of vehicles
before and after contract service term.
Late Cancellation: A trip cancellation made less than twelve (12) hours before a
scheduled pickup time is considered a late cancellation. Late cancellations will be
logged and reported monthly. Passengers with three or more late cancellations within a
calendar month are subject to suspension.
Licensing: Vehicle operators with either a valid CA Class B with a "P” endorsement
driver's license, at least 21 years of age, and medical examination certificate or a valid
CA Class A driver's license, as well as any other licenses required by applicable federal,
state, and local regulations. General Public Paratransit Vehicle (GPPV) operator
certification per state regulation and drug/alcohol testing per federal regulation is also
required.
Maintenance Procedures: Adequate procedures to maintain MST property in good
operating condition. Procedures adopted shall specify adherence to a maintenance
plan, a preventive maintenance schedule, and performance measures.
Maintenance Records: Mileage at which major components were last changed,
mileage at which vehicle was last serviced, oil and oil filters changed, and vehicle
inspection forecast reports. The vehicle damage record on each vehicle will be updated
at the time of joint inspection.
Major Components: Defined as an engine, transmission, differential, wheelchair lift or
ramp, and exhaust after-treatment device.
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May: Indicates something that is not mandatory but permissible
Missed Trip: A missed trip occurs when a scheduled trip is not completed, not including
passenger no-shows, but including trips not made due to schedule failure, mechanical
failure, overbooking, or oversight. Missed trips will be logged and reported monthly.
Monterey Center: The 911 Emergency Dispatch Center operated by Monterey County.
MST: Monterey-Salinas Transit District
MST RIDES ADA: The complementary paratransit service for people who have a
disability or condition that prevents them from using MST’s fixed-route bus service. MST
RIDES ADA is a curbside-to-curbside service that is provided within ¾-mile of the MST
fixed-route service area.
MST RIDES ST: Special transportation service provided by MST to qualified residents
of unincorporated communities of San Lucas and San Ardo; Las Palmas Ranch II
Residential Community; and selected areas in North Monterey County as approved by
Monterey County Board of Supervisors. MST RIDES ST is non-ADA and are for trips
authorized by medical or social service agencies.
Multi-Zone Fare Receipt: Identifies where passenger boarded and how many zones
the passenger paid to travel; may also be used to transfer buses on other routes within
MST’s service.
Must/Shall: Indicates a mandatory requirement. A proposal that fails to meet a
mandatory requirement will be deemed non-responsive and not be considered for
award.
NEMT: Non-emergency medical transportation
Non-GPPV: (From the California Vehicle Code) "Vehicles used in the exclusive
transportation of disabled persons as defined in Section 99206.5 of the Public Utilities
Code, or of persons 55 years of age or older, including any persons necessary to
provide assistance to these passengers, are not general public paratransit vehicles.
A vehicle that provides local transportation for the general public through one of the
following modes: dial-a-ride, subscription service, or route-deviated bus service, but
does not provide transportation of pupils at or below the 12-grade level to or from a
public or private school or school activity, is a transit bus, as defined by Section 642
(CVC) and is not a general public paratransit vehicle."
No-Show: A passenger is considered a no-show if the passenger fails to show up for a
pickup, following reasonable inquiry, within 10 minutes of the scheduled pickup time.
No-shows will be logged on the trip manifest and reported monthly. Passengers with
three or more “no-shows” within a calendar month are subject to suspension. If the
vehicle is late, (arriving at the pickup point more than 10 minutes after the scheduled
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pickup time) the passenger will not be charged with a no-show, and it shall be logged as
a missed trip.
OEM: Original Equipment Manufacturer
OSHA: Occupational Safety and Health Administration (U.S.)
One-Way Trip: Authorized travel between two points
Operating Employee: Coach operators, mechanics and supervisors, dispatchers, or
any personnel necessary to carry out services.
Out-of-Service Criteria: CHP out-of-service criteria used for determining when items
require replacement, either at the time of vehicle issue to Contractor or at time of return
of vehicle control to MST. The standard to be followed is if MST were to inspect and find
an item, would that item be replaced/repaired or other maintenance action taken. If so, it
is to be done by the party having control of the vehicle at that time.
Paratransit: The comparable transportation service required by the ADA for individuals
with disabilities who are unable to use fixed route systems.
Passenger Boarding Survey: Vehicle operator on-board count of passengers
Penalty: The sum which a party to a contract agrees to pay if it breaks some promise
and, which having been arrived at by good faith effort to estimate actual damage that
will probably ensue from breach, is recoverable as agreed damages if breach occurs.
Personal Care Attendant (PCA): A person, registered as an attendant, who travels
with and assists eligible passengers.
Platform Hours: The total number of hours that a vehicle is in operation, measured
from pull out to pull in time, including revenue, deadhead, and layover time; counted per
vehicle.
Platform Miles: The total number of miles hours that a vehicle travels in operation,
measured from pull out point to pull in point, including revenue and deadhead miles;
counted per vehicle.
Pre-trip Operations Checks: Driver’s pre-service inspection to ensure all equipment,
including wheelchair lifts, is operational and safe.
Project/Operations Manager: Contractor designee who shall oversee supervision and
the proper operation of the services.
Proposal: The offer presented by the Proposer
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Proposer: The person or firm making the offer
Public Information Materials: MST RIDES ADA & ST brochures and public timetables
for fixed route service
Pull-In: Return to yard with coach at end of run; sign out on the farebox
Pull-Out: Leave yard with coach to begin run; sign in on the farebox
RFP: Request for Proposals
Reservation: Passenger request for MST RIDES ADA & ST made through Contractor’s
Dispatch Office
Responsible refers to the bidder’s ability to satisfactorily complete the scope of work or
services as evidenced by such factors as experience in the field, financial qualifications
and quality of submittals requested.
Responsive refers to the bidder’s completeness of bid/proposal submission in meeting
the requirements and specifications of the bid solicitation such as bid/proposal form,
bonds, certifications, and provision of information on prior experience.
Revenue: All farebox money or tickets collected by Contractor. All farebox revenue and
tickets treated as public funds and retained by MST.
Revenue Hour: The portion of platform time that a vehicle is in actual revenue service
carrying passengers. Measured from passenger boarding time to passenger alighting
time, counted per vehicle.
Revenue Mile: The portion of platform miles that a vehicle is in actual revenue service
carrying passengers. Measured from passenger boarding point to passenger alighting
point; counted per vehicle.
Road Call: A road call is defined as any time when a mechanical failure (including a
malfunctioning wheelchair lift and/or a securement device) on a vehicle requires
technical or maintenance assistance during the service day.
Route: A regularly scheduled assignment of passenger pick-ups and drop-offs
Route Number: A number assigned to each route
ST: Special Transportation
STAA: Surface Transportation Assistance Act (U.S.)
Schedule Delay: A trip that has been delayed, for any reason, ten minutes or more
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Section 15 Financial and Non-Financial Data: Reporting requirements, mandated by
Section 15 of the Urban Mass Transportation Act of 1964 as amended and administered
by the Federal Transit Administration. Contractors will be required to comply with
applicable reporting requirements as defined by Section 15.
Section 5310 Program: Department of Transportation Grant Program with Local Match
Funds
Service Animal: Any guide dog, signal dog, or other animal trained to work or perform
tasks for an individual with a disability.
Service Interruption: Any disruption or delay in service in excess of 10 minutes.
Service Vehicle: A vehicle carrying a fare-paying passenger.
Should: Indicates something that is recommended but not mandatory. Failure to do
what "should" be done will not result in rejection of your proposal.
Submittal Deadline: The date and time on or before all proposals must be submitted.
Successful Proposer: The person, contractor, or firm to whom the award is made.
Subscription Service: The practice of providing repetitive trips over an extended
period without requiring that client call to request each trip.
TDA: MST’s Thomas D. Albert administration, maintenance, and operations facility at
One Ryan Ranch Road in Monterey.
Terminal: Beginning or ending point of a line.
Terminal Inspection: Annual Highway Patrol Safety Compliance Inspection.
Termination of Contract: Contractor failure to meet MST qualifications specifications.
Transfer Point: Bus stop location for passengers to transfer to other MST lines.
Turn-Downs (denials): Inability of contractor to provide MST RIDES ADA & ST to
customer due to full capacity.
Transit Center: Salinas Transit Center located at Salinas Street and Central Avenue in
Salinas
Transit Plaza: Monterey's Simoneau Plaza
Trip: A one-way ride with a single origin and a single destination.
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USC: United States Code.
Vehicle Inspection Forecast: Printout of scheduled inspections coming due.
Verification of Transit Training Document (VTT): Requirement for eight hours of
safety/refresher training during each twelve-month period.
VIR: Vehicle Inspection Report (VIR); also known as the “defect card,” completed by
each operator driving the vehicle during the service day. Used to note any problems
with the coach.
VRH: Vehicle revenue hour is one vehicle in revenue service for one hour.
VRM: Vehicle revenue mile is one vehicle in revenue service for one mile.
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