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SECTION 1 INTRODUCTION 
 
1.1 General Information 
Monterey-Salinas Transit (MST) is issuing this Request for Proposals (RFP) to provide 
professional and technical services for a Comprehensive Operational Analysis and 
Transit Development Plan (COA & TDP) for the MST system. This planning study will 
assist MST in identifying short- and long-range plans for its transit system, including 
future development and capital priorities. The plan will address the system as a whole 
and include operational improvements and a capital plan. The plan will inform MST 
decision makers of the most effective way to leverage funding to increase ridership 
and revenue, while addressing the transportation needs of the region. The purpose of 
this study is to provide a development strategy for the next two years and guidance in 
how MST should mold its transit program to best support the continued growth and 
development of Monterey County. 
 
1.2 MST’s Mission 
Advocating and delivering quality public transportation as a leader within our 
community and industry. 
 
1.3 History and Background 
MST provides bus transit services throughout Monterey County and north into 
downtown Watsonville, Aptos, and Santa Cruz in Santa Cruz County and Gilroy, and 
San Jose in Santa Clara County, as well as south to San Miguel, Paso Robles, and 
Templeton in northern San Luis Obispo County. There is no other organization within 
Monterey County with a similar scope of public transportation service.  
  
MST began operations in 1973 as Monterey Peninsula Transit and, by 1981, had 
consolidated two separate municipal systems into a viable network of local service 
throughout a 110 square-mile service area. In 1997, MST began operation of RIDES, 
a demand-response paratransit service for patrons with mobility impairment that had 
been previously operated by the County government.  Over the years, MST’s service 
area has expanded to approximately 295 square miles. 
 
MST employs about 250 people, including administrators, supervisors, operators, 
maintenance staff and customer service representatives. 
 
Special Purpose District  
MST is a special purpose district governed by a thirteen-member Board of Directors. 
The county Board of Supervisors selects one of its own members to serve on the MST 
Board. The mayors of each of the twelve cities in the county appoint one elected city 
official, bringing membership to thirteen.  Directors meet once a month to determine 
overall policy for MST.  A fifteen-seat Mobility Advisory Committee (representing 
seniors and persons with disabilities) provides non-binding input to the Board.  
  
The Board of Directors adopts objectives, key business drivers and then monitors staff 
implementation of programs and policies. This strategic planning process also 
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provides the basis for the operating budget and the capital improvement program.  
MST’s key business drivers are organized under four general categories:  
  

1. Operate safely, effectively, and efficiently 

2. Increase customer satisfaction  

3. Strengthen employee development and satisfaction  

4. Enhance support by MST members and other stakeholders  

 
1.4 Funding 
MST utilizes six primary sources of revenue to operate its public transit services: 
passenger fares, local transportation funds, investment income, non-transportation 
funds, federal funds, and – as of April 1, 2015 – local sales taxes. Operating income 
from patron fares and/or local transaction and use taxes must cover at least 15 
percent of applicable operating expenses to be eligible for the State of California 
Transportation Development Act (TDA) funding. TDA funding returns one-quarter of 
one percent of the state sales tax collected in Monterey County to support 
transportation operations, planning and projects, including MST bus service.  This 
state-directed revenue now covers a significant portion of MST’s operating expenses 
for fixed-route services, provides the local match for federal grants, and finances other 
needed capital programs.  In addition, MST still relies heavily on federal assistance for 
capital and operating expenditures. However, with the passage of Measure Q, the 
1/8% sales tax approved by voters in November of 2014, approximately $10 million will 
flow annually to MST until 2030, which will continue to stabilize MST’s ongoing 
budgetary needs and cash flow.  In addition, the Transportation Agency for Monterey 
County (TAMC) was successful in passing a county-wide sales tax (Measure X) in 
November 2016 that contains capital and operating funds to support additional MST 
projects and programs.  As this tax is effective for 30 years, staff is working with TAMC 
to align the cash flow of the sales tax funds with the anticipated needs in the coming 
years. 
 
1.5 Maintenance Facilities 
MST’s fleet is maintained and stored at three locations. A fourth location in King City is 
under construction at the time of this writing.   
 

Table 1: MST Maintenance Facilities 

DIRECTLY OPERATED 

Monterey Bay Operations and 
Maintenance Facility  

1 Ryan Ranch Road 
Monterey, CA 93940 

Clarence J. Wright (CJW) Facility 443 Victor Way 
Salinas, CA 93907 

South County Operations and 
Maintenance Facility (to open in late 
2021) 

179 San Antonio 
Drive 
King City, CA 93930 

CONTRACTED SERVICE 

Joe Lloyd Way (JLW) Facility 4512 Joe Lloyd Way 
Marina, CA 93955 
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1.6 Fleet 
MST operates seven (7) diesel-powered trolleys at the Monterey facility, and MST 
currently has two electric buses on order from Gillig, Incorporated for production in 
2021. MST also has two BYD 30’ battery electric buses that are operating out of its 
CJW facility. In addition, one (1) electric trolley operates out of the Monterey facility 
that is charged through a WAVE inductive charger near 201 Pearl Street, Monterey, 
CA 93940.  

 Table 2: MST Fleet 
 

 MST Directly Operated Contracted Service 
(MV) 

Total Fleet Size Monterey 
44 Diesel 
7 Diesel 
Trolleys 
1 Battery 

Electric Trolley 

CJW 
29 Diesel 
2 Battery 

Electric BYD 
Buses 

72 Gasoline Cutaways 
 

 
3 Gasoline Minivans 

Systemwide Peak 
Buses (Weekdays) 

49 21 

No. of Routes 33 23 

 
 
ABOUT MST’s SERVICE 

 
1.7 Current Transit Services 
 
MST directly operates all of its commuter bus service and part of the fixed-route 
service.  MV Transportation, Inc. (MV) is contracted to operate some of the fixed route, 
all five of the general public Dial-A-Ride (MicroTransit) services, and the RIDES ADA 
Paratransit service. Route lengths vary from less than 1 mile to longer than 120 miles.  
Approximately 568 daily service hours are directly operated by MST and 272 are 
contracted with MV.  The service covers an area of approximately 295 square miles 
and serves a population of approximately 436,000.   
 
Service is provided weekdays from 4:02 a.m. to 12:43 a.m., Saturdays from 5:04 a.m. 
to 12:18 a.m., and Sundays from 5:04 a.m. to 11:58 p.m. RIDES operates during the 
same days and hours of service as the fixed routes. Service is provided on all seven 
days with standard weekday, Saturday, and Sunday/Major Holiday service levels. 
 
Most fixed route lines follow a hub-and-spoke system, originating at the Monterey 
Transit Plaza or the Salinas Transit Center. Some service also originates from the 
Sand City Station and the Marina Transit Exchange. 
 
Copies of the most recent Operations Summary Report for fixed route and operational 
data for MST RIDES are provided in Attachment A.   
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The following tables and charts are summaries of fixed-route and demand response 
service performance over the past four audited fiscal years. Fiscal Year 2020 data is 
being finalized at the time of this writing.   
 

 
 

Table 3: MST – System-wide Performance Indicators 

Performance Data and Indicators FY 2016 FY 2017 FY 2018 FY 2019 

Operating Cost $35,709,267  $36,522,908  $45,144,870  $47,845,905  

Total Passengers 4,392,197 4,340,393 4,635,954 4,477,762 

Vehicle Service Hours 334,364 347,372 384,687 371,554 

Vehicle Service Miles  5,436,544 5,548,957 5,821,842 5,971,740 

Employee  234 250 257 253 

Passenger Fares $9,022,366  $10,370,501  $10,817,163  $8,715,328  

Operating Cost per Passenger $8.13 $8.41 $9.74 $10.69 

Operating Cost per Vehicle Service 

Hour $106.80 $105.14 $117.35 $128.77 

Operating Cost per Vehicle Service 

Mile $6.57 $6.58 $7.75 $8.01 

Passengers per Vehicle Service Hour 13.1 12.5 12.1 12.1 

Passengers per Vehicle Service Mile 0.81 0.78 0.80 0.75 

Average Fare per Passenger $2.05 $2.39 $2.33 $1.95 

Fare Recovery Ratio 25.27% 28.39% 23.96% 18.22% 
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Table 4: MST – Fixed-Route Performance Indicators 

Performance Data and Indicators FY 2016 FY 2017 FY 2018 FY 2019 

Operating Cost $32,121,779 $32,408,388 $40,475,528 $41,899,669 

Total Passengers 

          

4,291,895  

       

4,234,968  

         

4,452,389  

       

4,272,624  

Vehicle Service Hours 

              

280,510  

          

288,723  

             

284,695  

           

287,876  

Vehicle Service Miles  

          

4,581,434  

       

4,572,726  

         

4,632,152  

       

4,684,476  

Passenger Fares $8,562,400 $9,890,197 $10,521,875 $8,437,793 

Operating Cost per Passenger $7.48 $7.65 $9.09 $9.81 

Operating Cost per Vehicle Service 

Hour $114.51 $112.25 $142.17 $145.55 

Operating Cost per Vehicle Service 

Mile $7.01 $7.09 $8.74 $8.94 

Passengers per Vehicle Service Hour 15.3 14.7 15.6 14.8 

Passengers per Vehicle Service Mile 0.94 0.93 0.96 0.91 

Average Fare per Passenger $2.00 $2.34 $2.36 $1.97 

Fare Recovery Ratio 26.66% 30.52% 26.00% 20.14% 
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Table 5: MST-RIDES Performance Indicators 

Performance Data and 

Indicators FY 2016 FY 2017 FY 2018 FY 2019 

Operating Cost $3,587,488 $4,114,520 $4,669,342 $5,946,236 

Total Passengers 

             

100,302  

             

105,425  

            

183,565  

          

205,138  

Vehicle Service Hours 

               

53,854  

                

58,649  

              

99,992  

            

83,678  

Vehicle Service Miles  

             

855,110  

             

976,231  

        

1,189,690  

      

1,287,264  

Passenger Fares $459,966 $480,304 $295,288 $277,535 

          

Operating Cost per Passenger $35.77 $39.03 $25.44 $28.99 

Operating Cost per Vehicle 

Service Hour $66.62 $70.15 $46.70 $71.06 

Operating Cost per Vehicle 

Service Mile $4.20 $4.21 $3.92 $4.62 

Passengers per Vehicle Service 

Hour 1.9 1.8 1.8 2.5 

Passengers per Vehicle Service 

Mile 0.12 0.11 0.15 0.16 

Average Fare per Passenger $4.59 $4.56 $1.61 $1.35 

Fare Recovery Ratio 12.82% 11.67% 6.32% 4.67% 
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Figure 1: Operating Costs 

 

  

Figure 2: Ridership 
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Figure 3: Operating Cost per Passenger 

 

 

Figure 4: Operating Cost per Hour 
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Figure 5: Passengers per Vehicle Service Hour 

 

 

Figure 6: Farebox Recovery Ratio 
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1.8 SYSTEMWIDE SERVICE STANDARDS AND POLICIES 

Specific service standards are required for the following indicators:  
 

1. Vehicle load  

2. Vehicle headways  

3. On-time performance  

4. Service availability (a measure of how routes are distributed within the service 

area in relation to disadvantaged communities, low income populations, senior 

populations, and others).  

 
The services standards will be re-evaluated during the COA & TDP process. 
  
In addition to the federal requirements for service allocation standards and policies 
listed above, California’s Transportation Development Act mandates farebox recovery 
standards. In response to the COVID-19 crisis, California Assembly Bill 90 recognizes 
the reality that operating costs are unpredictable and uncontrollable during the 
pandemic. This bill prohibits the imposition of financial penalties on an operator that 
does not maintain the required ratio of fare revenues to operating cost during the 
2019–20 or 2020–21 fiscal year. Additionally, the standards listed below are in MST’s 
Title VI Program. 

 
Service Availability 
Fixed-route bus service will serve 85 percent of the population within the urbanized 
areas within one quarter mile. The urbanized area is defined as having population 
densities of at least 7,996 persons per square mile. 

Table 6: Vehicle Load, On-Time Performance, Farebox Recovery Ratio 
 

 

 

 

 

 

 

 

 
 
 
Vehicle Headways – Fixed Route 
MST has no headway standard for its local routes, as its services are designed with 
input from the communities to be served. MST periodically evaluates the productivity 
of its routes; if productivity falls below the average on-call service productivity, MST 
works with the community to develop corrective actions to improve, consolidate, or 

Mode Vehicle 
Load 

On-Time 
Performance 

Farebox 
Recovery 

Fixed Route   20% 

Local 1.25   
Primary 1.25   
Regional 1.25   

Commuter 1.00   
Military 1.25   
Trolley 1.25   

RIDES 1.00 75% 10% 

Systemwide  75% on-time 15% 
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cancel the service. 

Table 7: Local Routes – Neighborhood Collector (as of March 1, 2017) 
 

 

 

 

 

 

 

The standard for MST’s primary and regional routes is a 60-minute frequency 
for the corridor. Vehicle headway is determined by ridership demand, 
population density, and major activity centers, and may be limited by available 
resources. 

Table 8: Primary & Regional Routes (as of March 1, 2017) 

11- Carmel/Sand City* 70/0 
16-Marina/The Dunes 60/60 
18-Monterey/The Dunes 60/60 
20- Monterey/Salinas 30/30 
21- Pebble Beach/Salinas Express* 3 am, 3 pm trips 
23- Salinas/King City 60/60-120 
24- Monterey/Carmel Valley Grapevine 
Express 

30-60/60 

27- Watsonville/Marina 120/120 
28- Watsonville/Salinas via Castroville 120/120 
29- Watsonville/Salinas via Prunedale 120/120 
41- Northridge/Salinas via East Alisal 30/30 
42-Westridge/East Salinas 60/60 
44- Northridge/Salinas via Westridge 75/75 
45- Northridge/Salinas via East Market 75/75 
48-Salinas/Airport Business Center 90/90 
49- Salinas/Santa Rita 60/60 
56-Salinas/Monterey 2 am, 1 pm trips 

Route Weekday Peak / Off Peak 
Headways 

3-CHOMP/Monterey 120/140 
7-Del Rey Oaks/Monterey Sat, Sun only 
8-Ryan Ranch/Sand City 60/0 
46-Natividad/Salinas 90/90 
MST On Call Marina General Public Dial-a-Ride 
MST On Call Gonzales General Public Dial-a-Ride 
MST On Call Greenfield General Public Dial-a-Ride 
MST On Call King City General Public Dial-a-Ride 
MST On Call Soledad General Public Dial-a-Ride 

Route Weekday Peak / Off Peak 
Headways 

JAZZ A- Aquarium/Sand City via Hilby 30/30 
JAZZ B- Aquarium/Sand City via 
Broadway 

30/30 

1-Asilomar/Monterey 60/60 
2- Monterey/Pacific Grove 60/60 
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84-Soledad/Paso Robles 4 trips per day 
91-Sand City/Pacific Meadows 2 trips per day 
92-CHOMP/Pacific Meadows via Carmel 3 trips per day 
93-Ryan Ranch/Monterey 60/140 
94-Sand City/Carmel Rancho 30/150 
95-Williams Ranch-Northridge 120/120 (one-way circulator) 

*These routes provide supplemental peak period trips on corridors served by 
other routes. 

 

Military Routes: 

Vehicle headways for MST’s military routes are determined primarily by ridership and 
are aligned with enlisted personnel and civilian contractor’s work schedules. MST’s 
objective is to recover 75 percent of the fully allocated cost of service provision from 
outside funding sources. MST’s military partnerships have historically relied on funding 
that flowed through the Federal Mass Transit Benefit.  

In the months preceding the COVID-19 crisis, falling participation in the Mass Transit 
benefit by Military personnel, compounded by Department of Defense budget 
shortfalls, significantly reduced the funding for MST's military programs. MST could no 
longer recover the 75 percent required subsidy forcing the elimination of several routes 
serving the Presidio of Monterey, Fort Hunter Liggett, and Camp Roberts.  
 
The table below illustrates the remaining military routes that are operating within 
MST's service area. 

 
Table 9: Military Routes (as of March 1, 2017) 

 

 

 

 

 

 

 
 

 
  

 

 

Route Weekday Peak / 
Off Peak 
Headways 

12- Monterey/The Dunes 7 trips per day 
14- Monterey/NPS via La Mesa 60/120 
70- Presidio/La Mesa 2 am, 2 pm trips 

72-Presidio/Del Monte Center 1 am, 1 pm trips 
74- Presidio/Preston Park Express 2 am, 1 pm trips 
75- Presidio/Marshall Park Express 30/120 
76- Presidio/Stillwell Park Express 3 am, 2 pm trips 
78- Presidio/Santa Cruz Express 1 am, 1 pm trip 
82- Fort Hunter Liggett/Salinas 
Express 

2 am, 2 pm trips 

85- Fort Hunter Liggett/Templeton 2 am, 4 pm trips 
Presidio Shuttle 5-15/5-30 
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Commuter service headways are determined by demand, and schedules are focused 
on transfers to and from connecting regional transportation services. 

Table 10: Commuter Routes (as of March 1, 2017) 
Route Weekday Peak / Off Peak 

Headways 
55-Monterey/San Jose Express** 2 trips per day 
86-King City/San Jose/SJ Airport** 1 am, 1 pm trip 

**Route serves as Amtrak Thru-Way bus and is timed to meet Capital 

Corridor     trains in San Jose. Service is funded in part by Amtrak. 

 
MST’s seasonal, California State University Monterey Bay (CSUMB), Community 
College, and special event routes have no frequency standard. Vehicle headways for 
these routes are determined primarily by demand, and schedules are focused on 
serving special events and academic schedules. Service is designed with input from 
university and community college administration, funding sponsors, and/or event 
managers. 

Table 11: Seasonal/CSUMB/Special Event Routes (as of March 1, 2017) 
Route Weekday Peak / Off Peak 

Headways 
MST Trolley Monterey 10-12/10-12 – summer and winter 

weekends only 
19-Del Monte Center/CSUMB 90/80 
22- Big Sur/Monterey 3 trips per day (weekdays in 

summer only; weekends all year) 
25-CSUMB–Salinas 60/60 (school year only) 
26-CSUMB–East Campus 
Express 

30/30 (school year only) 

47-Hartnell–Alisal Campus 60/60 (school year only) 

 
Systemwide Service Policies 
Systemwide service policies are required for the following service indicators: 

1. Distribution of transit amenities (including seating, shelters, printed and 

digital information, escalators, elevators, and waste receptacles) for each 

fixed-route mode operated  

2. Vehicle assignment for each fixed-route mode operated. 

1.9 Distribution of Transit Amenities 
MST transit amenities include bus stop signs, benches, shelters, security cameras (At 
selected service stops), waste receptacles, major transfer centers, and information 
including printed signs, system maps, route maps, schedules, and digital equipment. 
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The following factors are considered in the determination of how bus stops are 
improved: passenger volume, transfer opportunities, access to major activity centers, 
site specific considerations, accessibility for persons with disabilities, safety, and 
availability of financial resources. 

MST follows the following general guidelines for specific amenities: 

• New bus shelters and benches should be provided at stops where 25 

passengers or more per day are expected to board buses (safety, space and 

resources permitting). 

• Bus benches should be provided at stops where 10 passengers or more per day 

are expected to board buses – safety, space and resources permitting. 

• Developments that should provide bus shelters and/or benches include shopping 

centers, office buildings, hospitals, schools, large apartment complexes, and 

major residential subdivisions. MST has prepared the “Designing for Transit” 

manual which describes transit-oriented design guidelines and specifications in 

Monterey County. 

• Free-standing waste receptacles are installed based on the number of 

passenger boardings at a stop, the level of activity in the area, and the 

availability of other trash receptacles nearby. Installation of pole-mounted waste 

receptacles may additionally require identification of an adjacent property owner 

who agrees to regularly empty the receptacle. New waste receptacles should be 

located at or near stops where 25 passengers or more per day are expected to 

board buses – safety, space, and resources permitting. 

• Printed information, including system/route maps and schedule information, are 

provided at the transit centers and on all MST vehicles. In addition, a pole-

mounted timetable is provided at bus stops located at major timepoints, as listed 

in the route’s published schedule. All bus stops in the MST system are identified 

by a standard MST bus stop sign. 

• Provision of new digital information such as real-time transit information signage 

will be prioritized for Bus Rapid Transit corridors and major activity centers in 

the MST system, such as transit centers, transfer points for two or more routes, 

or bus stops where 50 or more passengers per day are expected to board 

buses. 

1.10 Vehicle Assignments 
New vehicles will be assigned in an equitable manner to provide efficient and effective 
transit throughout the communities MST serves. 

Vehicles are distributed between the Monterey and Salinas divisions to reduce 
deadhead miles and are assigned according to the starting point of each route and the 
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number of operator runs assigned to each division.  All vehicles are maintained 
according to MST’s strict standards, regardless of the vehicle’s age. 

Vehicle types and sizes, including emissions-reducing vehicles or smaller buses, are 
assigned based on the following criteria: 

• Route Characteristics, such as ridership demand (e.g. high ridership routes may 

require high capacity, low floor vehicles that can be boarded quickly) 

• Street Characteristics, such as narrow streets or intersections (e.g. smaller 

buses may be assigned to routes with tighter turning radii) 

 
1.11 COMPLETED AND IN PROGRESS STUDIES AND PLANS 

Over the past decade, MST has conducted numerous studies that dealt with 
alternative fuel, transit service planning, staff compensation and classification, 
marketing, and facilities improvements.  Additionally, some plans and studies are 
currently underway.  Many are available on MST’s website https://mst.org/about-
mst/planning-development/. 
 
The most recent and critical studies carried out are the following: 
 

Designing for Transit (in progress): The purpose of this guide is for 
developers, planners, city or other public agency staff, and transit agency staff 
to meet complete street objectives (providing safe access for everyone using 
the street including bus riders, pedestrians, drivers, and bicyclists) while 
providing the best possible experience for bus riders, bus drivers and others 
around bus stops and along bus routes in Monterey County.  This guide will be 
final in Fall 2020. 
 
South County Service Plan (in progress): Existing transit service in the 
southern portion of Monterey County is being closely examined and compared 
to passenger demand with regard to routes, schedules, on-time performance, 
safety and convenience.  The plan will result in a series of new and adjusted, 
economically viable, bus routes and/or travel modes that would better serve 
south county residents.  Recommended service will go into effect in 2021. 
 
SURF! Busway and Bus Rapid Transit (in progress): MST is in the 
preliminary engineering, design and environmental phase for a 6-mile long bus 
rapid transit corridor that will extend from the Marina Transit Exchange to the 
Sand City Station, predominantly along the railroad corridor adjacent to 
Highway 1.  Completion of preliminary design and environmental clearance is 
expected in 2021. 
 
 
 

https://mst.org/about-mst/planning-development/
https://mst.org/about-mst/planning-development/
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Salinas Valley Express Transit Corridor Planning Study (2019): Funded 
with a special planning grant from Caltrans, MST was able to initiate preliminary 
planning for a future bus rapid transit or express transit corridor for Line 23 
between King City and Salinas.   
 
MST Marketing Plan 2019-2020 (2019): This marketing plan outlines clear 
strategies and tactics designed to help meet organizational marketing and 
communication objectives in order to build awareness and ridership.   
 
South County Operations and Maintenance Facility CEQA Exemption and 
Federal Fixed Facility Analysis (2018): A new maintenance and operations 
facility is currently being constructed in King City.  Environmental planning 
documents, including the federally required Fixed Facility Analysis are available 
on MST’s website.  
 
Final Project Report Monterey Bay Area Feasibility Study of Bus on 
Shoulder Operations on State Route 1 and the Monterey Branch Line 
(2018): MST buses using Highway 1 contend with heavy congestion every day, 
diminishing the service quality and reliability offered to riders and increasing 
costs of operation. The study evaluated a series of alternatives aimed at 
improving the transit corridor given the physical limitations of the highway, 
environmental issues, and freeway design complexities, as well as geographic 
constraints.  Surf! Busway and BRT was the resulting recommendation.  
 
System Wide Fleet Analysis Study (2017): The study analyzed MST’s 
revenue fleet across a series of metrics, calculated an emission inventory, and 
presented alternatives for incorporating battery electric buses into the fleet.   
 
Comprehensive Operational Analysis (in progress): This effort will involve a 
fleet, facilities, and operational analysis and will result in a detailed plan to 
assist MST in reaching a zero emission bus fleet.  The plan will be completed in 
June 2021. 
 
COVID-19 Recovery Surveys (2020): Industry-specific surveys were 
developed and shared with the community in these areas: hospitality, 
healthcare, and agriculture. 
 
Riders’ Surveys: Every two years MST conducts a customer evaluation of its 
services.  In 2020, the survey was conducted 100% online due to the COVID-19 
pandemic.  Copies of the surveys dating back to 2010 are available. 
 
Community Survey: Every two years MST conducts a community evaluation 
of its services with a survey geared toward non-riders.  In 2020, the survey was 
conducted 100% online due to the COVID-19 pandemic. Copies of the surveys 
dating back to 2010 are available.  
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Employee Classification and Compensation Study: The purpose of this 
study was to investigate MST’s competitive alignment within the market of 
regional public transit operators for employee’s compensation levels and 
benefits policies and the transparency and fairness of its classification 
schedule. Overall, MST was found to be competitive with its peers. However, 
some adjustments to salary schedule, grades and ranges were recommended. 

 
1.12 CHALLENGES AND OPPORTUNITIES 

MST’s effort to continuously improve its service is evident in its on-going desire to 
promote, pursue and lead positive change as summarized in the following bullets. 
 

• Promote and advocate the value of public transit to the community, especially 

with regards to business and community leaders 

• Pursue dedicated funding for MST 

• Continue improving the MST passenger experience 

• Capitalize on high-profile assets, including the MST Monterey Trolley 

• Experiment with new passenger technologies like RealTime and contactless 

fare payment systems 

• Pursue options for a future bus rapid transit system serving East Salinas 

• Continue good stewardship of public funds through sound fiscal policies and 

management 

• Continue engagement with secondary and post-secondary education partners 

• Further efforts to support industries recovery from the COVID-19 pandemic: 

hospitality, healthcare, agriculture 

 
 
Table 12 provides some additional details on MST’s top accomplishments, ongoing 
initiatives as well as its top challenges over the next few years (2020-2025). 
 

Table 12: MST’s Accomplishments and Challenges 

Top Accomplishments or Ongoing 
Initiatives 

Top Challenges 2020-2025 

Partnerships across multi sectors Relocating and/or Renovating Salinas 
Operations and Maintenance Facility 

Open Loop Contactless Fare Payment Completing the BRT network from 
Monterey to East Salinas 

MST RealTime Limited staffing for a medium size 
agency 

Construction of South County Operations 
and Maintenance Facility 

Transitioning to ZEB fleet 

Surf! Busway and BRT  Stable and reliable federal funding 
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The most significant challenge facing the agency and one that overshadows all of 
those listed above is the successful recovery from the COVID-19 pandemic. As a first 
step to meet this challenge, MST has developed a COVID 19 Recovery Plan, which is 
intended to help MST navigate through the mitigation, prevention, and preparedness 
phases of recovery as well as the economic recovery from the COVID-19 pandemic. 
The plan is included in Appendix #? of this document for reference. 
 
1.13 AWARDS/SPECIAL RECOGNITIONS 

The following are some of the awards and recognitions that MST has received in 
recent years: 

• 2019 American Public Transportation Association’s AdWheel Grand Award for 

its educational marketing campaign to inform passengers and future riders 

about RealTime bus arrival tools. 

 

• In 2018, at its 23rd National Conference on Rural Public and Intercity Bus 

Transportation, the FTA presented MST an Outstanding Public Service Award 

in recognition of MST’s superior contribution to providing access to education 

and healthcare, improving efficiency through innovative practices and 

supporting coordinated planning efforts in rural communities 
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2. SCOPE OF WORK/REQUIRED TASKS 
 
2.1 PROJECT TIMEFRAME 

It is desired that all tasks be completed in less than eight (8) months from the Notice to 
Proceed date. The Consultant may submit, in addition to the required 8-month 
schedule, an alternate schedule with proposed changes to this timeframe as part of 
the suggested modifications to the Project Management Plan (PMP). 
 
2.2 REQUIRED TASKS 

This Section details all the tasks and subtasks required from the Consultant under this 
solicitation. The required tasks to be completed as part of this solicitation are as 
follows: 
• Task 1: Project Management Plan 
• Task 2: Public Involvement Plan 
• Task 3: Non-Rider Survey 
• Task 4: Peer Analysis 
• Task 5: Analysis of Existing Systems 

a. Networks and Services 
b. Transfer Fare Analysis 
c. Partner Funding Formula Analysis 

• Task 6: Qualitative Analysis 
• Task 7: Detailed Networks Assessments and Recommendations 

a. Detailed Network 
b. Transfer Facility Analysis 

• Task 8: Voter Poll 
 
TASK 1: Project Management Plan (PMP) 
The very first task to be completed by the consultant after the kickoff meeting is the 
development of a PMP. The PMP shall include, at a minimum, the following: 

1. Provide a project management plan including an outline of responsibilities for 

both the consultant team and MST staff 

2. Produce a project schedule with key milestones and deliverables 

3. Conduct bi-weekly status update meetings/conference calls 

4. Develop and maintain an action item list with status of key elements, including 

identification of ownership for each task 

 
Task 1 Deliverable: Shall include a complete, final and approved PMP, Project 
Schedule and initial Action Item List (based on kickoff meeting) 
 
TASK 2: Public Involvement Plan (PIP) 
Involving the public, especially those in the areas to be impacted with service changes, 
is the most critical factor in the successful implementation of any transit project. 
Involving the public is not merely to inform them of changes, but equally, if not more, 
important is to engage them in the early discussions and planning stages of such 
changes. The Consultant is required to: 
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1. Develop a public involvement plan that leverages feedback from the Customers’ 

Satisfaction survey recently conducted. This plan shall: 

a. Ensure involvement of existing transit users while also reaching those 

not currently using transit 

b. Reach users and potential users of fixed route bus service 

c. Reach all demographic groups including students, minority groups, 

transportation disadvantaged, senior citizens, the disabled community, 

and other community stakeholders 

d. Ensure that all public comments are addressed, documented, organized, 

and synthesized 

e. Use maps and graphics to clearly communicate changes in the bus 

network and the impacts of those changes. 

f. Include pre- and post-concept development campaigns. 

2. Assist MST staff to update its website with project information, interim reports, 

graphics and maps helping to educate and inform the public throughout the 

duration of the project. 

3. Target specific stakeholder groups, with MST staff input, for the purpose of 

soliciting feedback on proposed system concepts. Determine the best method 

to collect feedback from these groups and document individual comments from 

each group. 

4. Lead public meetings explaining the project, introducing key concepts, and 

soliciting public input. These meetings should have an interactive/workshop 

component, helping attendees understand the project and exploring the 

potential benefits of a redesigned transit network. 

5. Provide support for MST staff to effectively conduct public meetings as part of 

the public involvement process. 

6. Lead internal stakeholder meetings to include staff, all board members, and 

Coach Operators. 

 
Task 2 Deliverables: 

1) Written public involvement plan with goals, target audiences, measurable 

objectives, strategies, tactics, evaluation/measurement/monitoring methods, 

and timetable and task list with assignments 

2) A comprehensive set of all materials to be used for public involvement and 

outreach (questions, images and graphics, content, handouts, presentations, 

report formats, etc.) 

3) A comprehensive set of raw data collected 
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TASK 3: Community Survey 
The purpose of this task is to survey non-riders in neighborhoods outside of MST’s 
main service area to find out if they would use MST service if it was available. The 
Consultant shall detail in their proposal how they intend on carrying out this task, 
specifically the methodology used. The sample size shall be calculated, at a minimum, 
at 95% confidence level and +/-4 confidence interval. 
  
Task 3 Deliverable: Survey Results 
The Consultant shall submit a complete report summarizing the results of the 
community survey. The report shall include, at a minimum: 

1) A recap of the methodology used and justifications 

2) A map displaying areas with households whose occupants have similar 

demographics to those of MST riders in areas outside of current MST service 

3) Summary of results for each question 

4) In addition to the text interpreting the results, the report shall also include all 

necessary graphs and tables 

5) A summary of recommendations to address the main concerns of the non-riders 

6) A summary Power Point presentation of the results 

7) Any maps, figures, charts and tables 

 
TASK 4: Peer Analysis 
A peer analysis is needed to determine how MST compares to its peers in functional 
areas as measured in the FTA National Transit Database (NTD). To carry out this 
task, the Consultant shall establish a base group of peer transit properties (8-10) that 
are comparable to MST. Consultant shall consider geographic location, basic 
demographics and socio-economic factors in selecting peer agencies. The Consultant 
shall use the NTD to determine operational comparability in areas such as: 

• Service area population 
• Service area in square miles 
• Population per square miles 
• Annual trips 
• Revenue miles 
• Operating expenses 
• Peak fleet vehicles 
• Directly operated or purchased transportation 

 
Once peer agencies have been selected and agreed on by MST, the Consultant shall 
determine the factors to be used in the Peer Analysis and may include but not be 
limited to the following.  
 

• Average Fossil and alternative (e.g. electric) fuel Cost (each of the 3 modes 

individually) 

• Average Hourly Rate – Vehicle Maintenance 

• Average Hourly Rate – Operations 
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• Average Hourly Wage Rate – General Administration 

• Capital Funding to Total Capital Expenditures 

• Capital Funds Spent on Facilities to Total Uses of Capital Funds 

• Capital Funds Spent on Rolling Stock to Total Uses of Capital Funds 

• Fare Revenues to Total Revenues (Funds) 

• Federal Funding to Total Revenues (Funds) 

• Fuel Cost to Vehicle Mile 

• Average Hourly Rate Non-Vehicle Maintenance 

• Vehicle Maintenance Cost to Number of Vehicles 

• Vehicle Maintenance Cost to Revenue Miles 

• Vehicle Maintenance Cost to Total Miles 

• Operating Expense to Passenger Miles 

• Operating Expense to Vehicle Revenue Hours 

• Operating Expense to Total Miles 

• Operating Expense to Total Passengers 

• Operating Cost per Revenue Mile 

• Operating Cost per Passenger 

• Past 3-Year Trend in General & Administrative Expense 

• Past 3-Year Trend in Labor Expense 

• Past 3-Year Trend in Vehicle Maintenance Expense 

• Past 3-Year Trend in Operating Expense 

• Past 3-Year Trend in Operations Expense 

• State Funding to Total Revenues (Funds) 

• Tax Support Funding to Total Revenues (Funds) 

• Total “Auxiliary Transportation Funds” to Total Revenue 

• Total Expenses ADA (DR) to Total Expenses 

• Total Operators’ Salaries & Wages to Total Salaries & Wages 

• Average Age of Fleet 

• Average Hours of Operation per Vehicle 

• Accidents per 100,000 Miles of Service 

• Average Miles per Vehicle 

• Average Miles between Road Calls 

• Average Passengers per Trip to Average Vehicle Capacity 

• Average Trip Length 

• Passenger Miles to Actual Vehicle Miles 

• Spare Vehicle Ratio (Excluding contingency fleet) 

• Total Annual Passengers to Service Area Population 

• Unlinked Passenger Trips to Vehicle Revenue Mile 
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• Unlinked Passenger Trips to Vehicle Revenue Hours 

• Vehicle Revenue Hours to Total Actual Vehicle Hours 

• Load Factor 

• On-time Performance 

 
Additional factors from the NTD may be recommended for inclusion and will be 
specifically identified in the response to this RFP. 
 
Task 4 Deliverable: The deliverable is a document displaying the peer rankings and 
providing narrative descriptions of the data, relevant footnotes and methodologies. 
Interpretations of data and recommendations for improvement are required, and 
reference to policy and/or environmental and fiscal constraints are required as well. 
 
TASK 5: Analysis of Existing Systems 
 
5a) Networks and Services Analysis 
After completion of data collection and analysis in the Peer Analysis task, the 
consultant shall carry out detailed service and route analysis by initially looking at 
individual components of MST’s service. The first step in doing this analysis will be to 
examine MST’s service standards, so that there is an internal yardstick to use as the 
route-by-route productivity is judged. 
 
The parallel task is to compute productivity statistics for each route. To assist MST in 
understanding how service functions, this analysis should be done by route, direction, 
time period (peak, non-peak), and by weekday or Saturday/Sunday.  
Once the route productivity statistics have been computed, the routes shall be ranked 
by type of service and show how they compare to the suggested service standards. 
 
In summary, for this task, the Consultant shall perform the following: 
 

1) Perform an updated market analysis using the most recent American 

Community Survey (ACS) data, results from the current customer service 

survey, and other available data to determine underlying demand for transit 

 
2) Complete a comprehensive evaluation of the existing system to determine 

strengths, weaknesses, and opportunities for improvements. This should 

include an evaluation of: 

a. Local, Primary, Regional, and Commuter fixed route service and microtransit 

pilot project 

b. Individual routes, including alignment, frequency, span of service 

c. The entire network of routes and how these routes interface together 
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5b) Fare Policy and Transfer Analysis 
One of the important matters to MST is that of fares and transfer policies. A distance-
based fares structure is scheduled to begin in October or November 2020 for the 
contactless fare payment system.  The Consultant will have access to usage data 
during the 6-month demonstration period.  An evaluation of the usage and 
recommendation for whether or not to apply that structure systemwide across all 
payment platforms is required. 
 
MST will need recommendations on whether to continue offering transfer fares with 
Santa Cruz Metropolitan Transit District (Santa Cruz METRO) and, if so, at what cost. 
The Consultant shall utilize existing data and that from the current survey (and shall 
augment it with any additional input from customers) to determine: 

1) Percentage of trips requiring transfers 

2) Effectiveness of transfers 

3) Any abuse of transfer fares 

 
The Consultant shall provide summary of transfers and transfer passes (number and 
revenue) by route, direction, time of day (peak non-peak) and day of week. 
 
5c) Partner Funding Formula Analysis 
MST has an agreement in place with Santa Cruz METRO for distribution of FTA 
section 5307 urbanized formula funds for the Watsonville Urbanized Zone Area (UZA).  
The funding transfer is based upon population percentage of Pajaro within the 
Watsonville UZA of Monterey County and the proportion of MST’s service in the 
Watsonville UZA relative to Santa Cruz METRO’s service in Monterey County.  The 
allocation was established at 3.05% and has not been updated since 2012 (before 
Line 78 was implemented).    
 
Moving forward, MST is interested in exploring different funding models that will 
provide a more equitable cost sharing while providing MST with the necessary 
financial revenue required to continue serving Pajaro, Watsonville, Capitola and Santa 
Cruz. Such inter-county transit service is critical to regional economic prosperity, 
environmental wellness and its residents/visitors’ mobility and wellbeing. 
 
The Consultant shall investigate MST’s current funding mechanism to include analysis 
of the current allocation formula and provide recommendations for an equitable 
funding model. The Consultant shall provide examples from other agencies with 
similar, successful funding models. 
 
Task 5 Deliverables: The deliverable for Task 5 shall include the following: 

1) Summary of (including charts, maps and tables) the existing system highlighting 

strengths, weaknesses, and opportunities for improvements. This report shall 

be detailed enough to address each route separately with enough details to be 

useful in the decision-making exercise in the next task. 
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2) The report shall include a recommendation for a new and equitable fare 

structure. Additionally, MST will be seeking a recommendation on what is the 

best approach for transfers with METRO, including the elimination of transfer 

fares. 

3) The deliverable shall also include a summary of funding formula alternatives 

that may be employed by MST. The summary shall include brief descriptions of 

each alternative, the advantages and disadvantages of each and potential 

financial impact on MST. In addition to the summaries of various alternatives, 

the Consultant shall make recommendations on the most suitable alternative(s) 

for MST.  The Consultant shall also provide a roadmap to implementing such an 

alternative. 

 
TASK 6: Qualitative Analysis 
The quality of an agency is indicated by its responsiveness to and support of the 
community it serves, its financial management, and fulfillment of its mission and goals. 
MST’s mission is focused on providing safe, reliable, convenient, and cost-effective 
transit service while committed to excellence. The purpose of the Qualitative Analysis 
is to comment on qualitative indicators relative to the mission, such as: 

1) Meets the needs of persons with disabilities and transit-dependent persons; 

2) Supports community efforts; 

3) Supports economic development; 

4) Meets goals of its Strategic Plan; and 

5) Fulfills its mission, including being: 

a. flexible, broad-based transit system 
b. cost effective 
c. integrated with the region’s economic and mobility needs 
d. sensitive to special populations 
e. governed by structure accountable to the people. 

 
A comprehensive analysis will be conducted of each of these major areas, giving 
consideration to the situational analysis. 
 
Responsiveness to and Support of the Community 

• Meets needs of persons with disabilities and transit-dependent persons: 

Define the need for transit in MST’s service area, especially persons with 

disabilities and other transit-dependent persons, and analyze the level of MST’s 

response. Compare to peers identified in the peer analysis. 

• Supports community efforts and economic development: Identify services 

and activities in which MST provided support to its community over the last 5 

years and list the value of each. Show a specific listing of the participation, the 

jurisdiction and outcome/value by year. 

• Support community recovery from COVID-19  
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Financial Management 

• Show MST’s actual performance against budgeted estimates for the past 5 

years. 

• Track acquisition of new revenues over the past 5 years. 

 
Fulfillment of Mission and Goals 

• Meets goals of its Strategic Plan: Identify goals over the past triennium and their 

accomplishment.  

• Fulfills its mission: Identify components of the mission, and comment on 

fulfillment: 

a. Flexible, broad-based public transit system; 

b. Cost effective; 

c. Integrated with the region’s economic and mobility needs; and 

d. Governed by structure accountable to the people of the community. 

 
Task 6 Deliverable: The deliverable for this task on the qualitative indicators is a 
written report of the comprehensive analyses required above. The report shall highlight 
where inefficiencies exist—and those shall be taken into consideration when 
developing the network re-design. Recommendations for improvement are required, 
and references to policy and/or environmental and fiscal constraints are also required. 
 
TASK 7: Detailed Networks Assessment and Recommendations 
This task is the culmination of all the preceding tasks. All the analysis and reviews 
carried out as part of this project form the foundation for all the recommendations to be 
presented to MST in this task. The purpose of this task is to: 

1) Develop routes and network redesign 

2) Provide feedback and recommendation on viable, additional transfer facility 

location(s) 

3) Provide recommendations on possible 4th Customer Service Location in South 

County  

 
7a) Network Re-design 
The Consultant shall perform the following under this task: 

1) Develop a network plan accompanied by cost estimates and improvements into 

prioritized phases. The Consultant shall provide three (3) alternative network 

plans each based on a specific set of constraints. The three plans are: 

a. Alternative A (initial) network plan should be cost-neutral. 

b. Alternative B network plan should assume a one-time 3%-5% increase in 

operating cost 

c. Alternative C network plan will provide an enhanced design which 

provides the best service to the community served today. 
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2) For each of the alternatives above, provide an additional alternative prioritizing 

ridership over coverage. 

3) Identification of appropriate markets to pursue demand-responsive services to 

provide first/last mile connections, helping people access transit 

centers/frequent services. 

4) A recommendation on potential service delivery models for demand-responsive 

(i.e. Microtransit, Community Shuttle, Flex-Route) services.  

5) Recommendation for a standard distance between stops in urban, suburban 

and rural environments as well as recommendations to refine existing stops 

based on that standard. 

 
7b) Transfer Facility Needs 
The Consultant shall make a recommendation on potential locations for a transfer 
center, especially in light of the redesigned network. At a minimum, the Consultant 
shall investigate the viability of transfer centers in each of the following areas: 5th 
Street Station (future Surf! BRT station), East Salinas, Carmel/ gateway to Carmel 
Valley, and South County. The Consultant shall vet each location for viability for a 
transfer center. If one of these locations is found viable, the consultant shall identify: 

1) Proposed sites for transfer centers 

2) Routes to be served by the transfer center 

3) Number of bus bays required 

4) Amenities to be provided including customer service presence 

 
7c) Title VI and Environmental Justice Analysis 

 
The purpose of the analysis is to ensure that any potential service changes or fare 
increases are consistent with Title VI of the Civil Rights Act of 1964 and are fair and 
equitable to all citizens, regardless of race, color, or income. Per FTA Circular 4702.1B 
“only transit providers that operate 50 or more fixed route vehicles in peak service and 
are located in a UZA of 200,000 or more in population” are required to collect and 
report data, evaluate service and fare equity changes, and monitor transit service. 
MST has received an exclusion from FTA which determined that MST does not 
operate in a UZA of 200,000 or more in population; therefore, an equity analysis is not 
required for this purpose. 
 
MST is required to comply with the commitments it has made within its Public 
Participation Plan to ensure that it does not operate its service in a discriminatory 
manner. In keeping with these commitments, a plan shall be developed by the 
Consultant to provide broad public outreach and seek input from the public on all 
major service changes and fare increases as defined within MST’s Public Hearing 
Policy, Title VI Public Participation Plan and Language Assistance Plan. 
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The Consultant shall perform, at a minimum, the following: 
 

1) Identify proposed major service changes that may result in a 20% or greater 

decrease in vehicle service hours, changes in routing that result in MST 

vehicles utilizing new public streets and/or corridors not previously used by any 

route (excluding major arterial and collector streets, streets designed as a truck 

route, or a State-owned roadway), or any increase in fare structure. 

2) For all major service changes and increases in fare structure meeting the 

criteria in 7c)(1), absent exceptions within the Public Hearing Policy, public 

hearings shall be held according to the public hearing guidelines and 

consideration of public comments as detailed in MST’s Public Hearing Policy. 

3) Public notice for all public hearings and other public meetings or outreach 

efforts shall include MST’s Notice of Language Assistance, Accessibility, and 

Public Comment as provided in MST’s Public Participation Plan. 

4) Language assistance, including translation of meeting notices and presentation 

materials, and interpretation services, shall be provided at all public hearings 

and other public meetings or outreach efforts as required on MST’s Public 

Participation Plan and Language Assistance Plan.  

5) Opportunities for public participation and public comment should be noticed to 

reach the broadest segment of MST’s service area and population, with 

particular attention to populations that may be adversely impacted by proposed 

major service reductions or fare increases, including minority and low-income 

populations. 

6) Opportunities for public participation should be held at multiple times and by a 

variety of methods to ensure that all segments of the population have an 

opportunity to participate. 

All activities to identify major service changes and fare increases, including all 
public outreach efforts and public comments received, considered, and addressed, 
shall document the approach, findings, and recommendations with regard to any 
adverse impacts for Title VI purposes. 
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Task 7 Deliverable: Network Plan 
The Network Plan deliverable shall include, at a minimum, the following: 

1) Summary of Findings and Documentation 

2) Detailed routing, service frequencies, service hours and miles for new network 

(with Remix maps) for each of the alternatives described above (Alternatives A, 

B and C, and three ridership-prioritized models) 

3) Timelines attached to the three different system plans as an implementation 

guide (considering staffing, facility needs, equipment procurements, 

construction) 

4) Analysis of operations 

5) Analysis of facility capacity and functionality needed for each phase of 

expansion (maintenance facilities, transit centers) 

6) Analysis of additional staff requirements for each phase of expansion (including 

operators, operations supervisors, mechanics, and administrative staff) 

7) Evaluation of operating procedures including vehicle assignment, vehicle 

dispatching/pull-out and pull-in, real-time performance monitoring, control 

center operations, service interruption response, and special event 

management 

8) Identification of key changes in operations necessary for effective 

implementation of recommended Network Plan 

9) A summary of the Consultant’s finding in analyzing additional, viable transfer 

facilities. The report shall include recommendations for any new facilities that 

need to be planned for based on the recommended fixed-route network. 

Recommendations shall include, at a minimum: 

a. Identification of additional, viable transit transfer facility locations 

b. Schematic design of each viable transfer center 

c. Potential cost of each viable transfer center 

10) Recommendations for updated Title VI Systemwide Service Standards and 

Policies. 

11) All Title VI documents needed to sufficiently complete Item 7c. 

 
TASK 8: Service Planning Process 
A comprehensive evaluation is needed of MST’s processes for planning, run-cutting, 
scheduling, and output for travel information systems. The purpose of this task is to 
examine current practices in service planning and development and provide 
recommendations for improved efficiencies, and better coordination and 
communication among departments.  
  
Task 8 Deliverable: The Consultant shall develop Standard Operating Procedures to 
guide the agency in: 1) Responding to internal or external requests for routing or 
scheduling modifications, and 2) Conducting service changes.  Recommendations for 
staff training, cross-training, and/or adjusted staffing levels will be required. 
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TASK 9: Voter Poll 
Funding new service is key to obtaining the full value of this COA & TDP. Critical to 
obtaining support for transit service funding is providing decision-makers with some 
information on how public transit is currently viewed by registered voters within 
Monterey County. 
 
The purpose of this task is to survey voters within MST’s service area in Monterey 
County, with special care taken to ensure that no one known political party is dominant 
among the responder base.   
 
The Consultant shall detail in their proposal how they intend on carrying out this task, 
specifically the methodology used. The sample size shall be calculated, at a minimum, 
at 95% confidence level and +/-4 confidence interval. 
 
Task 8 Deliverable: Poll Results 
The Consultant shall submit a complete report summarizing the results of the voter 
poll. The report shall include, at minimum: 

1) A recap of the methodology used and justifications 

2) Summary of results for each question 

3) In addition to the text interpreting the results, the report shall also include all 

necessary graphs and tables 

4) A summary of recommendations to address areas of needed education for 

voters 

5) A summary Power Point presentation of the results 

6) Any maps, figures, charts and tables 
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SECTION 3 INSTRUCTIONS TO PROPOSERS 
 
1. EXAMINATION OF PROPOSAL DOCUMENTS 
 

By submitting a proposal, Proposer represents that it has thoroughly examined 
and has become familiar with the scope of work and all requirements under this 
RFP and that it is capable of performing quality work to achieve MST’s objectives. 

 
2. ADDENDA 
 
 Any MST changes to the requirements will be made by written addendum to this 

RFP.  Any written addenda issued pertaining to this RFP shall be incorporated 
into the terms and conditions of any resulting Agreement. MST will not be bound 
to any verbal or oral modifications to or deviations from the requirements set forth 
in this RFP. 

 
3. CLARIFICATIONS 
 

A. Examination of Documents 
 
 Should a potential Proposer require clarifications of this RFP, the Proposer 

shall notify MST in writing in accordance with Section B.2. below. Should 
it be found that the point in question is not clearly and fully set forth, MST 
will issue a written addendum clarifying the matter which will be sent to all 
persons who have requested the RFP. 

 
 

B. Submitting Questions and/or Requests for Clarification: 
 

1. All questions, clarifications or comments must be received in writing by 
MST no later than 5:00 p.m., Pacific Time, October 9, 2020, and be 
addressed to Purchasing Manager, Monterey-Salinas Transit, 19 Upper 
Ragsdale Drive, Suite 200, Monterey, California 93940.  MST will also 
accept questions sent by e-mail, no later than the date/time specified 
above at samorim@mst.org 

 
2. Requests for clarifications, questions and comments must be clearly 
labeled, "Comprehensive Operation Analysis” MST is not responsible for 
failure to respond to a request that has not been labeled as such. 
Questions/Clarification requests received after October 9, 2020, may or 
may not be considered by MST.  If appropriate, written responses may be 
made.  No guarantee of response can be made by MST for late receipt. 
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 C. MST Responses 
 
 Responses from MST will be in the form of a written Addendum, if 

appropriate, to provide information to all potential Proposers and will be 
issued no later than October 16, 2020   

 
 If the answer to the clarification/question received is already provided in 

the RFP, that information will be pointed out to the potential Proposer, in 
writing as determined by MST. 

 
5. SUBMISSION OF PROPOSAL 
 
 A. Date and Time 
 

Proposals must be submitted on or before 5:00 p.m. Pacific Time, 
by October 26, 2020. 

 
 Proposals received after the above specified date and time will not be 

considered and will be returned unopened. 
 
 B. Address 
 
 Proposals must be clearly marked on the exterior as “Comprehensive 

Operational Analysis” and addressed to: 
 

Monterey Salinas Transit 
ATTN:  Purchasing Manager 
19 Upper Ragsdale Drive, Suite 200 
Monterey, California 93940 

 
 Facsimile (FAX) proposals will not be accepted or considered. 
 

C. Identification of Proposals 
 
 Proposer shall submit one (1) original and two (2) copies of its proposal in 

a sealed package, addressed as shown above, bearing the Proposer’s 
name and return address. The cost proposal shall be contained in a 
separate envelope entitled “Cost Proposal”. 

 
D. Acceptance of Proposal 

 
1. MST reserves the right to accept or reject any and all proposals, or any 
item or part thereof, or to waive any informalities or irregularities in 
proposals. 
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2. MST reserves the right to withdraw this RFP at any time without prior 
notice, and MST makes no representations that any contract will be 
awarded to any Proposer responding to this RFP. 

 
3. MST reserves the right to postpone proposal openings for its own 
convenience. 

 
 E. Failure to Respond 
 
 MST reserves the right to remove from its mailing lists for future RFPs, for 

an undetermined period of time, the name of any Proposer for failure to 
accept a contract, failure to respond to two (2) consecutive RFPs and/or 
unsatisfactory performance.  Please note that a "No Bid" or a “Decline to 
Bid” is considered a response. 

 
6. PRE-CONTRACTUAL EXPENSES 
 

Pre-contractual expenses are defined as expenses incurred by Proposer 
in any of, but not limited to, the following:   

 
1.  Preparing its proposal in response to this RFP. 
2.  Submitting proposal to MST. 
3.  Negotiating with MST any matter related to this proposal. 
4. Any other expenses incurred by Proposer prior to date of contract 

award. 
 

 MST shall not, in any event, be liable for any pre-contractual expenses incurred 
by Proposer in the preparation of its proposal.  Proposer shall not include any 
such expenses as part of its proposal. 

 
7. JOINT OFFERS 
 
 Where two or more Proposers desire to submit a single proposal in response to 

this RFP, they should do so on a prime contractor/sub-contractor basis rather 
than as a joint venture.  MST’s intent is to contract with a single firm.  That firm 
may have agreements with other firms.  This information must be disclosed as 
part of the RFP response. 

 
8. TAXES 
 
 Proposals are subject to state and local sales taxes.  MST is exempt from the 

payment of Federal Excise Taxes. 
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9. PROTEST PROCEDURES 
 
 MST has established a set of written protest procedures. These procedures can 

be found in the STANDARD TERMS and CONDITIONS section. Any protests 
filed by a Proposer in connection with this RFP must be submitted in accordance 
with MST’s written procedures. 

 
 

SECTION 4 PROPOSAL REQUIREMENTS AND CONTENT  
 
A. PROPOSAL REQUIREMENTS 
 

Interested Proposers shall submit proposals in two (2) separate sealed 
envelopes within the proposal package.   
 
Sealed envelopes containing TECHNICAL PROPOSAL only shall be 
clearly marked as “PART I TECHNICAL PROPOSAL ONLY”  Part I will 
contain one (1) original and two (2) copies of technical narration 
(Proposal), excluding cost.   
 
A separate sealed envelope containing COST/PRICE information shall be 
clearly marked as “PART II COST/PRICE information”.  Part II, consisting 
of one (1) original and one (1) copy will contain only information relating 
to cost.   

 
Specifically, proposals shall include the following information presented in clear, 
comprehensive, and concise narrative statements. 

 
1. General Requirements 
 

a. Proposers are requested to follow the RFP format, cross-referencing 
responses to specific RFP subsections. 
 
b. Proposers must respond to all subsections under Part I Technical 
Specifications Proposal and Part II Cost Proposal specifications.  Cost 
Proposal and pricing information are not to be included in the Technical 
Proposal. 
 

B. Part I Technical Proposal 
 

Shall contain the following sections: 
 

1. Proposal Transmittal Letter including email address. 
 
2. Proof of insurance and/or other financial resources. 
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3. Narrative discussion and response to each required task as described in 
SECTION 2 SCOPE OF WORK/SERVICES. 
 
4. Completed Exhibits 1 and 2, accompanied by appropriate responses and 
documentation. 
 

C. Part II Cost Proposal 
 

Submit a fully developed cost for services required in the scope of 
work/services in this RFP, along with a suggested timeline and payment 
schedule as work/services are delivered. 10% standard hold back will be part of 
the final contract agreement. 

D. PROPOSAL FORMAT AND CONTENT 

 
 1. Presentation 
 
 Proposals shall be typed and not include any unnecessarily elaborate or 

promotional material. Lengthy narrative is discouraged, and presentations 
should be brief and concise. Proposals shall be organized as set forth 
below. 

 
 2. Letter of Transmittal 
 

 A Letter of Transmittal shall be addressed to Purchasing Manager and 
must, at a minimum, contain the following: 

 
a. Identification of Proposer, including name and mailing address. 

 
b. Proposed working relationship between Proposer and 

subcontractors, if applicable. 
 

c. Acknowledgment of receipt of all RFP addenda, if any. 
 
d. Name, title, address and telephone number of contact person 

during period of proposal evaluation. 
 

e. A statement to the effect that the proposal shall remain valid for a 
period of not less than 120 days from the date of submittal. 

 
f. Signature of a person authorized to bind Proposer to the terms of 

the proposal. 
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3. Technical Proposal  
 

a. Qualifications, Related Experience and References of Proposer  
This section of the proposal should establish the ability of Proposer and 

Proposer’s sub-consultants to satisfactorily perform the required work by reasons 
of: experience in performing work of a similar nature;  demonstrated competence 
in the services to be provided; strength and stability of the firm; staffing capability; 
current work load of firm; record of meeting schedules on similar projects and 
supportive client references.  

 
Proposer shall:  
 

(1) Provide a brief profile of the firm, including the types of services 
offered; the year founded; form of the organization (corporation, 
partnership, sole proprietorship); number, size and location of offices; and 
number of employees.  

 
(2) Provide a general description of the firm’s financial condition and 

identify any conditions (e.g., bankruptcy, pending litigation, planned office 
closures, impending merger, potential labor disputes) that may impede 
Proposer’s ability to complete the project. Audited financial statements, a 
Dun & Bradstreet report or a one-page summary from a CPA shall be 
submitted. This statement should clearly identify the financial status and 
condition of the Proposer’s immediate business entity, as well as that of 
the overall Company structure, if applicable. The date of this statement 
should cover a period of at least one (1) year and should be dated no more 
than twelve (12) months prior to the date of the proposal submission.  

 
(3) Describe the firm’s experience in performing work of a similar 

nature to that solicited in this RFP and highlight the participation in such 
work by the key personnel proposed for assignment to the project. Include 
the name and location of each project, the year it was initiated, completed 
or the anticipated completion, and the contract value.  

 
(4) Identify sub-consultants providing services that are proposed to 

provide 10% or greater of the total services costs. State the company 
name, address, contact person, telephone number and project function. 
Describe Proposer’s experience working with each proposed sub-
consultant and information specific to the sub-consultant’s qualifications to 
perform the identified services. Section IV – DBE forms need to be 
completed and submitted.  

 
(5) Provide a minimum three (3) references for the projects cited as 

related experience, and furnish the name, title, address, email address 
and telephone number of the person(s) at the client organization who is 
most knowledgeable about the work performed. Proposer may also supply 
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references from other work not cited in this section as related experience. 
Proposer should ensure contact names/telephone numbers are accurate; 
inaccurate references may be a factor in the overall evaluation of the 
proposal.  

b. Project Staffing and Project Organization  
 
This section of the proposal should establish the method that will 

be used by the Proposer to manage the project and its subcontractors. 
Key personnel assigned to the project shall be identified.  

 
Proposer shall:  
 
(1) Provide education, qualifications and experience of proposed 

personnel and sub-consultants. Include applicable professional 
credentials of “key” project staff.  

 
(2) Submit a project organization chart clearly indicating all 

communication/reporting relationships among the project functions and 
staff, including sub-consultants. 

 
 (3) Provide resumes (not more than 2 pages) of the proposed 

Project Manager and all identified key personnel that will be assigned to 
the project including sub-consultants. 

 
 (4) Identify key personnel proposed to perform the work in the 

specified tasks and include major areas of sub-consultant work. Include 
the person’s name, current location, proposed position for this project, 
current assignment(s), level of commitment to that assignment(s), 
availability for this assignment and how long each person has been with 
the firm.  

 
(5) Include the statement that key personnel will be available to the 

extent proposed for the duration of the project and acknowledge that no 
person designated as “key” to the project shall be removed or replaced 
without the prior written concurrence of MST.  

 
c. Technical Approach/Work Plan Proposer shall provide a detailed 

narrative addressing the Scope of Work/Services requirements and 
demonstrating Proposer’s understanding of MST's needs and 
requirements.  
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Proposer shall:  
 
(1) Describe the approach and work plan for completing the tasks 

specified in the Scope of Work/Services. The work plan shall be of 
sufficient detail to clearly demonstrate the Proposer’s ability to accomplish 
the project objectives and overall schedule.  

 
(2) Outline sequentially the activities that would be undertaken in 

completing the tasks and specify which project team member will perform 
them.  

 
(3) Provide a record of on-time completion for previous projects and 

identify your approach to completing this work on time.  
 
(4) Identify the methods the Proposer will use to ensure quality 

control and budget and schedule control for the project.  
 
(5) Identify any special issues or problems that are likely to be 

encountered during the design and/or construction portion of the project 
and how the Proposer proposes to address them.  

 
(6) Proposer is encouraged to propose enhancement or procedural 

or technical innovations to the Scope of Services that do not materially 
deviate from the objectives or required content of the project 
 

  b. Exceptions/Deviations 
 

State any exceptions to or deviations from the requirements of this 
RFP, segregating "technical" exceptions from "contractual" 
exceptions.  Where Proposer wishes to propose alternative 
approaches to meeting MST’s technical or contractual 
requirements, these should be thoroughly explained to allow 
adequate evaluation by MST. Clearly identify any 
exceptions/deviations and attach the narrative with Attachment “B.”  

 
 Such exceptions/deviations will be considered in evaluating 

proposals and shall, if acceptable to MST, be incorporated into the 
final contractual agreement. 

 
 5. Appendices 
 
 Information considered by Proposer to be pertinent to this project, and 

which has not been specifically solicited in any of the aforementioned 
sections, may be submitted.  However, Proposers are cautioned that this 
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does not constitute an invitation to submit large amounts of extraneous 
materials, nor does it guarantee any consideration by MST. 

 
E. REQUIRED COMPONENTS OF PROPOSAL 
 

To be considered a responsive proposal, Proposer must submit all of the following: 
 

1. Completed Letter of Transmittals with all requested information 
 

2. Required Forms/Certifications/Affidavits/Exhibits.   
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SECTION 5 EVALUATION CRITERIA, PROPOSAL EVALUATION AND AWARD 
 

A. Evaluation Criteria 
 

All proposals received as specified will be evaluated by an Evaluation Committee 
comprised of MST Staff.  Part 1 The Technical Proposals will be evaluated with 
the primary focus on Technical Evaluation Criteria only. For additional details, 
see B. Proposal Evaluation Process below. 

 
MST will evaluate Technical Narrative proposals using the following criteria and 
corresponding weight: 
 
 

Criteria Value 
a. Organizational management and business 

plan: Proposers understanding of the project 
and MST’s operating environment. 

25% 

b. Past performance and quality of services: 
Previous experience with projects of a similar 
scope and nature. 

25% 

c. Quality Assurance: Ability of the proposed 
task plan to meet MST’s objectives. 

25% 

d. Qualifications of key personnel and 
references:  Work Study Samples. 

25% 

  
 

1. Technical Evaluation Criteria. 
 

The following Technical Evaluation Criteria will be considered as designated 
above: 

 
a. Organizational management and business plan demonstrating 
understanding of technical requirements and comprehension of the services 
to be provided. 
 

1) General description of the Proposer, including primary business, other 
affiliated business or services, type of organization (joint venture, 
corporation, sole proprietor, etc.), and other descriptive material. 

 
2) Proposer’s professional and technical qualifications, experience, and 

communication skills that will be brought to this contract.  Tell us how 
you will manage and supply deliverables.   

 
3) Furnish a procedural plan on how work will be processed to enable 

MST to evaluate your performance. 
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4) Adequacy of Proposer’s submitted technical proposal.  Evaluators will 
look to see how well Proposer’s submittals address the following:  Does 
proposal present and address all requested elements of the RFP?  Are 
individual elements expressed fully and clearly with required 
supporting documentation? 

 
5) Demonstrated ability to provide reports and power point 

demonstrations to MST staff, MST Board and other public audiences 
in the Monterey Peninsula area. 

 
b. Past performance and quality of services.   
 
Proposer Qualifications and References (Exhibit-2) should be completed 
listing three (3) current references for similar; and three (3) for completed 
projects.  Public MST references should be provided whenever possible. If 
the Proposer is made of a team with multiple consultants with multiple 
disciplines, each consultant team should submit three (3) current references 
for similar; and three (3) for completed projects. 

 
c. Quality Assurance. 

 
1) Provide narrative descriptions of the approaches and procedures to be 

used to meet overall Scope of Service requirements. 
 
2) Provide a sample Quality Assurance plan featuring communication 

with MST resolution processes, follow-up procedures, and other 
accountable measures in compliance with the RFP Quality Assurance 
clause.  

 
3) Submit a typical scope of services timeline schedule – presenting a 

clear understanding of MST requirements and deliverables. 
 
4) Describe outstanding or prior lawsuits, claims, liens or judgments.  

 
d. Qualification of key personnel and references.   

 
Work Study Samples:  Two (2) executive overview sample studies 
developed for current Proposer customers most closely paralleling the 
RFP, Scope of Services.  Results of reference check from other public 
agencies demonstrating success in providing similar services. 

 
B. Proposal Evaluation Process. 

 
FTA Circular 4220.1F requires the procurement of engineering services related 
to or leading to construction to be performed in accordance with the 
"qualifications-based procurement methods" of the Brooks Act.   
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Qualifications-based competitive proposal procedures require that: 

 

(1)  An Proposer's qualifications be evaluated; 
(2)  Price be excluded as an evaluation factor; 
(3)  Price negotiations be conducted with only the most qualified Proposer; 

and 
(4) Failing agreement on price, negotiations with the next most qualified 

Proposer be conducted until a contract award can be made to the most 
qualified Proposer whose price is fair and reasonable to Monterey-
Salinas Transit. 

 
C. Award 
 

1. MST reserves the right to award without written or oral discussions, or 
negotiations.  Proposers are encouraged to initially submit their best technical 
proposal. MST’s intent is to award its total requirements to one Proposer.  
Negotiations may or may not be conducted with Proposers.  Therefore, any 
proposal submitted should contain Proposer's most favorable terms and 
conditions, since the selection and award may be made without subsequent 
discussion and/or interview(s) with any Proposer. 
 
2.  MST will award to the proposer whose proposal is most advantageous to 
MST.  
  
3. The intent is to award a single contract to the responsible Proposer presenting 
the most responsive proposal. MST may negotiate contract terms with the 
selected firm prior to award, and expressly reserves the right to negotiate with 
several Proposers simultaneously and, thereafter, to award a contract to the 
Proposer offering the most favorable terms to MST.  The contract awarded will 
follow the outline of the "Sample Contract" presented in Exhibit 3, of this RFP, as 
modified to reflect negotiated changes and applicable provisions of this RFP. 
 
4. All proposals may be rejected if such action is determined to be in the best 
interest of MST 
 
5. When contract award is approved, unsuccessful proposers will be notified of 
the award in a timely manner. 

 
D. Quality Assurance 

 
Within 10 days of contract award, Contractor shall establish a quality control 
program to ensure that the requirements of the contract are performed and 
provided as specified and shall state how quality of performance will be 
monitored.  This program shall include procedures to be approved by the MST 
Project Manager before implementation, and shall include a self-inspection 
method covering all the services to be performed under the contract.    
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The program shall also include a method for monitoring, identifying, and 
correcting deficiencies in the quality of services furnished to MST before levels 
of performance become unsatisfactory.  MST Program Managers shall be notified 
of all corrective actions taken through a Contractor's report. 

 
E. Contract Administration 

 
MST Project Manager will administer the operational aspects of the contract.  
Changes to the Scope of Services, contract cost, quantity, quality or delivery 
schedules shall be coordinated with the Project Manager and will be made official 
by a properly executed modification.  Any proposed change or modification and 
all correspondence that in any way concerns the terms and conditions of this 
contract shall be submitted directly to the Project Manager at MST. 

 
Contractor shall immediately notify the Project Manager of any occurrence or 
condition that interferes with the full performance of the contract.  If notification is 
through telephone exchange the Contractor is required to follow with a written 
notification within twenty-four (24) hours of the occurrence. 

 
F.  Project Manager 

 
The Project Manager will be the primary point of contact for MST in coordinating 
project management with the Contractor.  Technical project questions, issues and 
requests for clarifications should be directed to: 

 
 

Director of Planning & Innovation 

Michelle Overmeyer 
19 Upper Ragsdale Drive, Suite 200 
Monterey, CA 93940 
(831) 264-5877 

 
All issues, decisions or potential contract changes in conflict with any term and/or 
condition of the contract are to be coordinated with the Purchasing Manager prior 
to a final determination. 
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SECTION 6  GENERAL TERMS AND CONDITIONS 
 
1.0     PROPOSAL ACCEPTANCE PERIOD 
 

Proposals are valid for a period of 120 days after opening. 
 
2.0     RIGHTS RESERVED 
 
2.1     Rejection 

 
MST reserves the right to reject any or all proposals or any part thereof, or to 

accept any proposal or any part thereof, or to waive any informality in any proposal, 
deemed to be the best interest of MST. 
 
2.2     Cover 
 

Should the successful Proposer fail to comply with the conditions of this proposal 
or fail to complete the requirements of the proposal, MST reserves the right to complete 
the required work, at the expense of the Contractor. 
 
2.3     Severability 
 

If any provision, or any portion of any provision, of any contract resulting from this 
proposal shall be held invalid, illegal or unenforceable, the remaining provisions or 
portions of any provisions shall be valid and enforceable to the extent possible. 
 
3.0     PROHIBITED INTERESTS 
 
3.1     By submitting a proposal, the Proposer represents and warrants that neither the 
MST General Manager/CEO, nor any MST employee is in any manner interested, 
directly or indirectly, in the proposal or in the Contract which may be awarded under it, 
or in any expected profits to arise.  
 
3.2     No member, officer, or employee of MST or any public entity during his/her tenure 
or for one year thereafter, shall have any interest, direct or indirect, in the Contract to be 
awarded.  
 
 
4.0     CONTRACT 
 
Proposer’s signed proposal and written acceptance by MST shall constitute a Contract. 
 
5.0     PROPOSER AGREEMENT 
 
Submission of a signed proposal will be interpreted to mean that Proposer has hereby 
agreed to all the terms and conditions set forth in this document. 
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6.0     STATEMENT OF EXPERIENCE AND QUALIFICATIONS 
 
The Proposer may be required upon request of the MST General Manager/CEO to prove 
to his/her satisfaction that their firm has the skill and experience and the necessary 
facilities and financial resources to perform in a satisfactory manner. 
 
7.0     WAIVER 
 
The Proposer shall represent and warrant that it has sufficiently informed itself in all 
matters affecting the performance of the work called for in the scope of this proposal; 
that it has checked its proposal for errors and omissions; that the prices stated in its 
proposal are correct and as intended by it and are a complete and correct statement of 
its prices for performing the work required by the Contract documents. 
 
8.0     COMPLIANCE WITH LAWS 
 
ADHERENCE TO ALL LOCAL, STATE, AND FEDERAL LAWS AND REQUIREMENTS.  
The Contractor shall adhere to all applicable federal, state, and local laws, codes and 
ordinances, including, but not limited to, those promulgated by CAL-OSHA, FED-OSHA, 
EPA, the California State Department of Health Services, and MST Environmental 
Health Department. 
 
9.0    LAWS GOVERNING CONTRACT 
 
This Proposal and any resulting contract shall be governed and construed in accordance 
with the laws of the State of California.  The parties stipulate that this contract was 
entered into in the County of Monterey, in State of California. The parties further stipulate 
that the County of Monterey, California, is the only appropriate forum for any litigation 
resulting from a breach hereof or any questions risen here from.  All parties to this 
proposal and any resulting contract agreed that Venue shall be within County of 
Monterey, California.  Each party will perform its obligations hereunder in accordance 
with all applicable laws, rules, and regulations now or hereafter in effect. 
 
10.0    ATTORNEY FEES 
 
In the event that suit is brought to enforce or interpret any part of this proposal or 
resulting contract, the prevailing party shall be entitled to recover as an element of its 
costs of suit, and not as damages, a reasonable attorney's fee, including expert witness 
fees, as may be fixed by the court.  These fees and cost shall be taxed as costs in that 
proceeding, and shall not necessitate the filing of a separate attempt to recover.  The 
"prevailing party" shall be the party who is entitled to recover its costs of suit, whether 
or not the suit proceeds to final judgment.  A party not entitled to recover its costs shall 
not recover attorney's fees.  No sum for attorney's fees shall be counted in calculating 
the amount of a judgment for purposes of determining whether a party is entitled to 
recover its costs or attorney's fees. 
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11.0 LIQUIDATED DAMAGES – NOT APPLICABLE 
 
12.0    EFFECT OF EXTENSION OF TIME 
 
Granting, or acceptance, of extensions of time to complete the work or furnish the labor, 
supplies, materials, or equipment, will not operate as a release to Contractor. 
 
13.0    NOTIFICATION 
 
13.1 If the Contractor believes that the action of MST, lack of action by MST, or any 

other reason, will result in or necessitate the revision of the contract, MST must 
be notified immediately.  This will be considered the initial notice and shall be in 
writing.  Such contract revisions might include, but are not limited to:  the amount 
agreed upon for payment to Contractor; the period of time allowed for contract 
performance; the types of materials specified; or the scope of work or services 
required.   

 
If within two working days of the immediate notification, the identified issue has 
not been resolved between MST and the Contractor, the Contractor shall provide 
a second written notice.  At a minimum the written notice shall provide a 
description of the nature of the issue, the time, date, and location at which the 
problem was discovered, and the name of the MST representative to whom initial 
notice was given. 

 
13.2 Within seven calendar days of the date of the initial written notice, the Contractor 

shall provide in writing the following information to MST: 
 

a.  The date of occurrence and the nature and circumstances of the issue for 
which the initial notice was given. 

 
b.  Name, title, and activity of each MST representative knowledgeable of the 
issue. 

 
c.  Identity of any documents and the substance of any oral communication 
related to the issue. 

 
d. The basis for an assertion that work required is a change from the original 
contract work or schedule. 

 
e.  Identity of particular elements of contract performance for which additional 
compensation may be sought, including: 

 
  (1)  Pay item(s) that has been or may be affected by the issue. 
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(2)  Labor or materials, or both that will be added, deleted, or wasted by 
the problem and what equipment will be idled or required. 

 
(3)  Delay and disruption in the manner and sequence of performance that 
has been or will be caused. 

 
(4)  Adjustments to contract price(s), delivery schedule(s), staging, and 
contract time estimated due to the issue. 

 
(5)  Estimate of the time within which MST must respond to the notice to 
minimize cost, delay, or disruption of the issue. 

 
(6)  The Contractor's written certification, under oath, attesting to the 
following: 

 
(a) The request is made in good faith. 
 
(b)  Supporting data is accurate and complete to the contractor's 
best knowledge and belief. 

 
(c)  The amount requested accurately reflects the contractor's 
actual cost incurred. 

 
13.3    The failure of the Contractor to comply with the requirement of this section 
constitutes a waiver of entitlement to additional compensation and/or time extension to 
complete work. 
 
13.4    Within ten calendar days after the contractor's submission, MST will respond in 
writing to the Contractor to: 
 

a.  Confirm that a proposed change request is necessary and, when necessary, 
give appropriate direction for further performance. 
 

b.  Deny that the contract has been revised and, when necessary, direct the 
Contractor to proceed with the contract work. 
  

c.  Advise the Contractor that adequate information has not been submitted to 
decide whether/if paragraphs a. and b. above apply, and indicate the needed information 
and date it is to be received by MST for further review.  MST will respond to such 
additional information within ten calendar days of receipt from the Contractor.  
 
14.0    CHANGES BY CONTRACTOR 
 
If the Contractor, on account of conditions developing during the performance of the 
Contract, finds it impracticable to comply strictly with the requirements of this contract, 
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an application for modification of requirements must be made in writing.  MST will 
respond in writing as to the acceptability of any Contractor-proposed changes. 
 
15.0    CHANGES BY MST 
 
If requirements are identified which are not specified in this document, the Contractor 
shall, if ordered in writing by MST, perform such work at the Contractor's fair market 
prices. 
 
If requirements specified in the Contract are required to be omitted from the work, the 
Contractor shall, if ordered by MST, omit the performance of such work.  A deduction 
shall be made from the amount to be paid to the Contractor in an amount that MST and 
Contractor shall determine and mutually agree to be the reasonable value of such work.  
It is understood, however, that the amount of work required by the Contract shall not, in 
accordance with the above provisions referring to additions and omissions, be increased 
or diminished to substantially alter the general character or extent of the Contract. 
 
16.0    APPROVAL BY THE GENERAL MANAGER/CEO 
 
All work shall be executed under the direction and supervision of the General 
Manager/CEO or authorized agent(s), on whose inspection of work shall be accepted or 
rejected.  The General Manager/CEO shall have full power to accept or reject work 
performed under the Contract, which does not conform to the terms and conditions set 
forth in the Contract documents. 
 
17.0    DAMAGES 
 
All loss or damage arising from any unforeseen obstruction or difficulties, either natural 
or artificial, during the performance of this Contract, on the part of the Contractor or any 
agent or person employed by it, shall be sustained by the Contractor without recourse 
to MST. 
 
18.0    SELL OR ASSIGN 
 
The Contractor shall not have the right to sell, assign, or transfer any obligations 
resulting from this proposal without the specific written consent of MST. 
 
19.0    INDEMNIFICATION 
 
The Contractor shall indemnify, keep and save harmless MST, its agents, officials, and 
employees, against all suits or claims that may be based on any injury to persons or 
property that may occur, or that may alleged to have occurred, in the course of the 
performance of this contract by the Contractor, whether or not it shall be claimed that 
the injury was caused through a negligent act or omission of the Contractor or its 
employees.  The Contractor shall, at its own expense, indemnify and defend any and all 
costs and other expenses arising from or incurred in connection to such.  If any judgment 
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shall be rendered against MST in any such action, the Contractor shall at its own 
expense satisfy and discharge the action. 
 
20.0    COVENANT AGAINST GRATUITIES 
 
Contractor shall not offer or provide gifts, favors, entertainment, or any other gratuities 
of monetary value to any official, employee, or agent of MST during the period of this 
Contract or for a period of one year after. 
 
21.0    RIGHTS AND REMEDIES OF MST 
 
The rights and remedies of MST provided herein shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under the Contract. 
 
22.0    BINDING EFFECT 
 
All of the terms, provisions and conditions of this Contract shall be binding upon the both 
parties and their respective successors, assigns, and legal representatives. 
 
23.0    WAGE AND PRICE REGULATIONS 
 
Where applicable, the Contractor shall comply with provisions of state or federal wage-
price laws or regulations. 
 
24.0    DOCUMENTS DEEMED PART OF THE CONTRACT 
 
The Contract includes a Contract signature sheet together with any Attachments and 
any Exhibits, all of which are incorporated into the contract and shall be construed 
together to form the contract between the two parties. 
 
Such documents include: 
 

a. Contract signed by both parties 
b. MST RFP #21-03 Comprehensive Operational Analysis, consisting of: 

(1) Addenda to MST RFP #21-03, if any 
(2) Scope of Work 
(3) Required Certifications/Forms 
(4) Standard Terms and Condition 
(5) General Terms and Conditions 
(6) Proposal, as submitted by Proposer 

 
In the event of conflict between any of the above documents, the precedence for 
clarification shall be in the order listed. 
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SECTION 7 SPECIAL TERMS AND CONDITIONS 
 
1.0     FTA FUNDING REQUIREMENT 
 
This project may be financed in part by the Federal Transit Administration.  Accordingly, 
federal requirements apply to this Contract and if those requirements change, then the 
changed requirements shall apply to the project as required.  MST and the Contractor 
acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying contract, absent 
the express written consent by the Federal Government, the Federal Government is not 
a party to this contract and shall not be subject to any obligations or liabilities to MST, 
Contractor, or any other party pertaining to any matter resulting from the underlying 
contract.  The Contractor agrees to include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by FTA.  It is further agreed 
that the clause shall not be modified, except to identify the subcontractor who will be 
subject to its provisions. 
 
MST and the Contractor recognize that the requirements of the Program Fraud Civil 
Remedies Act of 1986, as amended, 49 U.S.C. 3801 et seq. and U.S. DOT regulations, 
"Program Fraud Civil Remedies, " 49 CFR Part 31, apply to actions pertaining to this 
Contract.  MST and the Contractor also agree to comply with the requirements of 49 
U.S.C. 5323 (h) (2) by refraining from the use of any FTA assistance to support 
procurements using exclusionary or discriminatory specifications.  MST also agrees to 
refrain from using state or local geographic restrictions unless otherwise allowed by 
FTA.  Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.  It is further agreed that the 
clause shall not be modified, except to identify the subcontractor who will be subject to 
its provisions. 
 
2.0     FEDERAL CHANGES 
 
Contractor shall at all times comply with all applicable FTA regulation, policies, 
procedures and directives, including without limitation those listed directly or by 
reference in the current Master Agreement (Form FTA MA (2) between MST and FTA, 
as amended. 
 
Contractor's failure to so comply shall constitute a breach of contract. 
 
3.0     MAINTENANCE, AUDIT AND INSPECTION OF RECORDS 
 
The Contractor shall permit the authorized representatives of MST, the United States 
Department of Transportation and the Comptroller General of the United States to 
inspect, audit, make copies and transcriptions of all work, materials, payrolls and other 
data and records of the Contractor relating to its performance under the Contract.  The 
Contractor shall maintain all such records for a period of three (3) years after MST 
makes final payment under this Contract.  
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4.0     DISADVANTAGED BUSINESS ENTERPRISES 
 
4.1     The Contractor and its subcontractors agree to ensure that disadvantaged 
businesses have the maximum opportunity to participate in the performance of 
Contracts and subcontracts financed in whole or in part with federal funds provided 
under this Contract.  In that regard, all Contractors and subcontractors shall take all 
necessary and reasonable steps in accordance with 49 CFR Part 23 as amended, to 
ensure that minority business enterprises have the maximum opportunity to compete for 
and perform contracts. 
 
4.2     If a specific DBE goal is assigned to this contract, it will clearly be stated below in 
4.5 of this section of this document.  If the Contractor fails to exert sufficient, reasonable, 
and good faith efforts to involve DBE's in the work provided, MST may declare the 
Contractor non-compliant and in breach of contract.  If a goal is not stated in the Special 
Provisions, it will be understood that NO specific goal is assigned to this contract.  
 
4.3     A Disadvantaged Business Enterprise (DBE) means a small business concern 
which is at least 51% is owned by one or more socially and economically disadvantaged 
individuals, or, in the case of a publicly-owned business, at least 51% of the stock is 
owned by one or more socially and economically disadvantaged individuals.  One or 
more of the socially and economically disadvantaged individuals who own it must control 
the management and daily business operations.  
 
4.4     "Socially and economically disadvantaged individuals" means those individuals 
who are citizens of the United States (or lawfully admitted permanent residents) and 
who are African Americans, Hispanic Americans, Native Americans, Asian-Pacific 
Americans, Asian-Indian Americans, or Women; and any other minorities or individuals 
found to be disadvantaged by criteria as defined in Section 8(a) of the Small Business 
Act, as amended. 
 
5.0     TITLE VI COMPLIANCE 
 
5.1     The Contractor shall comply with all requirements of the Civil Rights Act of 1964, 
as amended; the regulations relative to nondiscrimination in federally assisted programs 
of the Department of Transportation Title 49, Code of Federal Regulations, Part 21, as 
amended; and any implementing requirements of FTA.  All of these requirements are 
incorporated by reference and made a part of this Contract.  The Contractor also agrees 
to include these requirements in each subcontract financed in whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 
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5.2     Equal Employment Opportunity 
 
The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, gender, disability, age, national origin, ancestry, marital 
status, pregnancy, medical condition, or sexual orientation.  The Contractor shall take 
affirmative action to insure that applicants are employed, and the employees are treated 
during their employment, without regard to their race, color, religion, gender, disability, 
age, national origin, ancestry, marital status, pregnancy, medical condition, or sexual 
orientation.  Such actions shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  Contractor shall comply with any implementing regulations 
FTA may issue.  
 
5.3 Access Requirements for Individuals with Disabilities 
 
In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 
U.S.C. 12112, the Contractor agrees that it will comply with the requirements of U.S. 
Employment Opportunity Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630.  
These requirements pertain to employment of persons with disabilities.  In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 
 
6.0     ENERGY CONSERVATION REQUIREMENTS 
 
The Contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 
 
7.0     ENVIRONMENTAL REQUIREMENTS 
 
7.1     The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended 33 
U.S.C. 1251 et seq.  The Contractor agrees to report each violation to MST and 
understands and agrees that MST will report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office.  The Contractor also 
agrees to include these requirements in each subcontract exceeding $25,000 financed 
in whole or in part with Federal assistance provided by FTA. 
 
7.2     The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended 42 U.S.C. 7401 et seq.  
The Contractor agrees to report each violation to MST and understands and agrees that 
MST will report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office.  The Contractor also agrees to include these 
requirements in each subcontract exceeding $25,000 financed in whole or in part with 
Federal assistance provided by FTA. 
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8.0     CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 
 
The Contractor shall submit with proposal, documentation showing that neither the 
Contractor nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this 
transaction by any federal department or MST.  For this purpose, the Contractor must 
complete and Execute the form entitled "Certification Regarding Debarment, 
Suspension, and Other Responsibility Matters," found in SECTION VI FORMS.  
Contractor also agrees to include this provision in any subcontract exceeding $25,000 
and forward the certification to MST with the proposal. 
 
9.0     NON-COLLUSION AFFIDAVIT 
 
Proposer will be required to submit with their proposal a Non-Collusion Affidavit.   
 
10.0    PENALTY FOR COLLUSION 
 
If it is found that the person, firm or corporation to whom a Contract has been awarded 
has colluded with any other party or parties, then the Contract shall be null and void and 
the Contractor shall be liable to MST for all loss or damage which MST may suffer.  The 
MST Board of Directors may advertise for a new Contract for required services. 
 
11.0    RESTRICTIONS ON LOBBYING 
 
11.1     Contractors who apply or propose for an award of $25,000 or more shall file the 
certification required by 49 CFR part 20, "New Restrictions on Lobbying."  Each tier 
certifies that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any 
MST, a member of Congress, officer of employee of MST, grant or any other award 
covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant 
under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf 
with non-Federal funds with respect to that Federal contract, grant or award covered by 
31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to MST. 
 
11.2 Each proposer is required to review the above referenced regulations and 
complete and submit a Certification of Compliance with Federal Lobbying Regulations. 
 
11.3  Pursuant to federal regulations, the proposer is required to have all subcontractors 
(at any tier) providing more than $25,000 towards the Contract also complete with this 
Certification, to be included with the proposal. 
 
12.0    BUY AMERICA CERTIFICATION (not applicable for professional services 
contracts) 
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13.0    TERMINATION 
 
13.1    Termination for Convenience 
 

MST may terminate this Contract, in whole or in part, at any time by written notice 
to the Contractor when it is in MST's best interest.  The Contractor shall be paid its costs, 
including contract closeout costs, and profit on work performed up to the time of 
termination.  The Contractor shall promptly submit its termination claim to MST to be 
paid.  If the Contractor has any property in its possession belonging to MST, the 
Contractor will account for the same, and dispose of it in the manner MST directs. 
 
13.2.   Termination for Default/Breach 
 
If the Contractor fails to perform the services within the time specified in this contract or 
any extension or if the Contractor fails to comply with any other provisions of this 
contract, MST may terminate this contract for default.  MST shall terminate by delivering 
to the Contractor a Notice of Termination specifying the default.  The Contractor will only 
be paid the contract price for work services delivered and accepted, or services 
performed in accordance with the manner or performance required in this Contract. 
 
 
13.3    Termination for Force Majeure 
 
MST may terminate this Contract upon written notice from the Contractor for unforeseen 
causes beyond the control and without the fault or negligence of the Contractor.  Such 
causes are those of acts of God, acts of the public enemy, governmental acts, fires and 
epidemics whose causes irrecoverably disrupt or render impossible the Contractor's 
performance.  An "act of God" shall mean an earthquake, flood, cyclone, or other 
cataclysmic phenomenon of nature beyond the power of the Contractor to foresee or 
make preparation in defense against. 
 
13.4    Opportunity to Cure 
 
MST in its sole discretion may, in the case of a termination for breach or default, allow 
the Contractor within ten (10) calendar days in which to cure the defect.  In such case, 
the notice of termination will state the time period in which cure is permitted and other 
appropriate conditions. 
 
If Contractor fails to remedy to MST's satisfaction the breach or default, within ten (10) 
calendar days after receipt by Contractor of written notice from MST, MST shall have 
the right to terminate the Contract without any further obligation to the Contractor.  Any 
such termination for default shall not in any way operate to preclude MST from also 
pursuing all available remedies against Contractor and its sureties for said breach or 
default. 
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13.5    Waiver of Remedies for any Breach 
 
In the event that MST elects to waive its remedies for any breach by Contractor of any 
covenant, term or condition of this Contract, such waiver by MST shall not limit MST's 
remedies for any succeeding breach of that or of any other term, covenant, or condition 
of this Contract.   
 
14.0    DISPUTE RESOLUTION 
 
Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the General Manager of MST.  
This decision shall be final and conclusive unless within ten (10) calendar days from the 
date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal 
to the General Manager.  In connection with any such appeal, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in support of its position.  The 
decision of the General Manager shall be binding upon the Contractor and the 
Contractor shall abide by the decision. 
 
Unless otherwise directed by MST, Contractor shall continue performance under this 
Contract while matters in dispute are being resolved. 
 
 
15.0    PROTEST PROCEDURES 
 
15.1    General Procedures 
 

a.  Any proposer or Contractor whose direct economic interest would be affected 
by the award of the Contract or the failure to award the Contract may file a protest, claim 
or dispute with MST pursuant to these protest procedures prior to filing any protest, claim 
or dispute with the FTA. 
 

b. Claims or disputes, where applicable, shall be in writing and filed with MST 
directed to the General Manager/CEO, 19 Upper Ragsdale Drive, Suite 200, Monterey, 
CA  93940.  FAILURE TO COMPLY WITH ANY OF THE REQUIREMENTS MAY 
RESULT IN REJECTION OF THE PROTEST.  
 
15.2    Protest Before Proposal Opening 
 
Protests shall be submitted in writing prior to the opening of proposals, unless the 
aggrieved person did not know and could not have known of the facts giving rise to such 
protest prior to the opening.  
 
In that case, the protest shall be submitted within five (5) calendar days after such 
aggrieved person knows or should have known of the facts giving rise to the protest.  
The protest shall clearly identify:  
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15.2.1 The name, address, and telephone number of the protester.  
 
15.2.2 The grounds for the protest, any and all documentation to support the 

protest and the relief sought. 
 
15.2.3 Steps that have been taken to date in an attempt to correct the alleged 

problem or concern. 
 
15.3    Protest After Contract Award 
 

a.  Any individual or entity may file a protest with MST alleging a violation of 
applicable federal, state law and/or MST policy or procedure relative to seeking, 
evaluating and/or intent to award a procurement Contract.  In addition, any individual or 
entity may file a protest with MST alleging that MST has failed to follow its Procurement 
Protest Procedures.  Such protest must be filed no later than five (5) calendar days from 
the notice of intent to award or non-award of the procurement Contract. 

 
b.  A protest, dispute, or claim with respect to the award of a Contract through 

solicitation of proposals shall be submitted in writing within five (5) days of notification 
of such award to the General Manager/CEO for a decision.  All claims shall clearly 
identify: 
 

(1)  The name, address, and telephone number of the protester. 
 

(2) The grounds for the protest, any and all documentation to support the 
protest and the relief sought.  

 
(3) Steps that have been taken to date in an attempt to correct the alleged 

problem or concern. 
 

c.  A written decision by the MST General Manager/CEO stating the grounds for 
allowing or denying the protest will be mailed to the protestor prior to execution of the 
Contract.  Such decision shall be final unless the Board of Directors accepts an appeal 
of the General Manager/CEO's decision. 
 
15.4 FTA Protest Procedures 
 
FTA will only review protests regarding the alleged failure of MST to have written protest 
procedures, or the alleged failure to follow such procedures.  An alleged violation on 
other grounds falls under the jurisdiction of the appropriate State or local administrative 
or judicial authorities.  Alleged violations of a specific Federal requirement that provides 
an applicable complaint procedure shall be submitted and processed in accordance with 
the Federal regulation. FTA will only review protest submitted by an intercede party as 
defined in FTA 4220.1E.  FTA's decision on any appeal will be final. 
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SECTION 8 FORMS CERTIFICATIONS 

The following FTA and MST forms/certifications are to be executed by each Proposer 
and enclosed with the proposal.  Proposals received without these forms/certifications 
completed will not be considered.   

 
Contact by mail, email at samorim@mst.org, or Telephone or Fax MST's Purchasing 
Manager, for questions regarding forms and/or certifications.  

 
19 Upper Ragsdale Drive, Suite 200 
Monterey, California 93940 
Telephone (831) 264-5884 
Fax            (831) 899-3954 

 
The person signing the certification shall state his address and official capacity.  

 
IMPORTANT NOTICE  

 
PROPOSAL DOCUMENTS TO BE RETURNED 
 
To be considered responsive, the following forms, certificates and/or statements must be 
completed and submitted on or before the Submittal Deadline.  Compliance with these 
requirements is mandatory for contract award. 

 
a. Application for DBE and/or California Unified Certification DBE status 

Certification (if applicable)  
 
b. Certificate of Primary Contractor Regarding Debarment 
 
c.      Lobbying Certificate 
 
d.      MST Bidders/Proposers list form 
 
e. Non-Collusion Certificate 
 
f. Proposer's Statement Regarding Insurance Coverage 
 
g. Worker's Compensation Insurance Certificate  
 
h. Experience Statement 
 
i. Proposer information sheet(s) 
 
j. Certificate of Compliance (Attachment B) 
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k. Sample Contract (Exhibit 3 - Proposer to provide written exception(s) to any 
of the terms and/or conditions of sample contract and return proposal 
submittal.) 

 
Failures to complete, sign (where required), and return the above proposal documents 
with your proposal may render it non-responsive. 
 
 These Certificates Must Be Included in the Proposal In Order for the 

Submission to be Valid 
        

  Type of Contract 
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 FTA Required Certifications       

1 Certification of Lower-Tier Participants (Subcontractors)       

  Regarding Debarment, Suspension 4 4 4 4 4 4 

2 Lobbying  1 1 1 1 1 

3 DBE 3 3 3 3 3 3 

4 Certification Of Primary Contractor Regarding       

 Debarment, Suspension 4 4 4 4 4 4 

 These Certificates Must Be Included in the Proposal In Order for the Submission 
to be Valid 
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CERTIFICATION OF PRIMARY CONTRACTOR REGARDING DEBARMENT, 
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 

 
The Primary Contractor, _________________________, certifies to the best of its 
knowledge and belief, that it and its principals: 
 
1. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency; 

 
2. Have not within a three (3) year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or Local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

 
3. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State, or Local) with commission of any of the 
offense enumerated in paragraph (2) of this certification; and 

 
4. Have not within a three (3) year period preceding this application/proposal had 

one (1) or more public transactions (Federal, State, or Local) terminated for 
cause or default. 

 
If the above named Primary Contractor is unable to certify to any of the the statements 
in this certification, the Primary Contractor shall attach an explanation to this 
certification. 
 
The Primary Contractor, _________________________, certifies or affirms the 
truthfulness and accuracy of the contents of the statements submitted on or with this 
certification and understands that the provision of 31 U.S.C. Section 3801 et seq. are 
applicable thereto. 
 
 _________________________________ 
 Signature and Title of Authorized Official 

 
 
 _________________________________ 
 Notary Public Name (Printed) 

 
 _________________________________ ___________________________ 
 Notary Public Signature   County of                       Expiration Date  
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CERTIFICATION OF RESTRICTIONS ON LOBBYING 

 
I, ____________________, ____________________, hereby certify on  
                     (Name) (Title) 
 
behalf of ________________________________________ that: 
 (Firm) 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

 
This certification is a material representation of fact upon which reliance is placed 
when this transaction was made or entered into.  Submission of this certification 
is a prerequisite for making or entering into this transaction imposed by Section 
1352, Title 31, U.S. Code.  Any person who fails to file the required certification 
shall be subject to a civil penalty or not less than $10,000 and not more than 
$100,000 for each such failure. 
 
Dated ____________________ ______________________________ 
                          (Name) 
 
 ______________________________ 
                           (Title) 
 
 ______________________________ 
                                (Firm)  
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 Monterey-Salinas Transit 
BIDDERS/PROPOSERS LIST 

All bidders/proposers are required to provide the following information for all DBE and 
non-DBE contractors, who provided a proposal, bid or quote.  This information is also 
required from the proposed prime contractor, and must be submitted with their 
bid/proposal.   Monterey-Salinas Transit (MST) will use this information to maintain 
and update a “Bidders/Proposers” List to assist in the overall annual goal DBE goal 
setting process.  To the extent permitted by law, all information submitted will be held 
in strict confidence and will not be shared without your consent. 
 

Firm 
Name_______________________________________________________________ 

 

Address: ____________________________________________________________  
 

Phone:  ________________________________Fax:     ______________________ 

 
Contact Person: _________________________ No. of Yrs. In Business  _______ 
 

Is the firm currently certified as a DBE by California Unified Certification 
Program?  

                              No                         Yes     Certification # _____________ 

Type of work/services/materials provided by firm? _________________________ 

 
_____________________________________________________________________ 
 

What were your firm’s Gross Annual receipts for last year? 

 

                                                       Less than $1 million 

                                                       Less than $5 million 

                                                       Less than $10 million 

                                                       Less than $15 million 

                                                       More than $15 million 
 
This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs) information. 
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DISADVANTAGE BUSINESS ENTERPRISE 

 
If a vendor desires to qualify as a Disadvantage Business Enterprise (DBE), the web 
address for the California Unified Certification Program (UCP) is: 
http://dot.ca.gov/hq/bep/find_certified.htm. If you are a DBE, please provide a copy of 
your UCP certificate. 
 
 
 AFFIDAVIT FOR DISADVANTAGED BUSINESS ENTERPRISE 
 
 
STATE OF _____________________: 
 
COUNTY (CITY) OF _____________: 
 
I HEREBY DECLARE AND AFFIRM THAT I AM THE  ___________________(Title) 
and duly authorized representative of ______________________ (name of 
corporation/firm) whose address is _________________________________.  I hereby 
declare and affirm that my firm is a certified Disadvantaged Business Enterprise or 
Women-Owned Business Enterprise as defined and approved by California Unified 
Certification Program.  The above, named firm will provide MST with a copy of the 
document from the California Unified Certification Program so affirming their DBE 
status. 
 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY 
THAT THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND 
CORRECT, AND THAT I AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO 
MAKE THIS AFFIDAVIT. 

                          
_______________________(AFFIANT)________________________(DATE) 
 
STATE OF_____________________: 
 
COUNTY (CITY) OF_____________: 
 
On this__________ day of ______________, 20____,   
 
  

http://dot.ca.gov/hq/bep/find_certified.htm
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PROPOSER'S STATEMENT 
REGARDING INSURANCE COVERAGE 

To Be Submitted With Proposal 
 
PROPOSER HEREBY CERTIFIES that the Proposer has reviewed and understands 
the insurance coverage requirements specified in the Request for Proposals No. 21-03 
to provide Comprehensive Operational Analysis.  Should the Proposer be awarded the 
contract for the work, Proposer further certifies that the Proposer can meet the specified 
requirements for insurance, including insurance coverage of the subcontractors, and 
agrees to name MST as Additional Insured for the work specified. 
 
 
_____________________________________________ 
Name of Proposer (Person, Firm, or Corporation) 
 
_____________________________________________ 
Signature of Proposer's Authorized Representative 
 
_____________________________________________ 
Name & Title of Authorized Representative 
 
____________________ 
Date of Signing 
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SECTION 9: LISTING OF ATTACHMENTS AND EXHIBITS 
 

9.1 Attachment “A” Insurance 
 

General:  
 
Contractor, at its sole cost and expense, for the full term of this Contract (and any 
extensions thereof), shall obtain and maintain at minimum all of the following insurance 
coverage.  Such insurance coverage shall be primary coverage as respects MST and any 
insurance or self-insurance maintained by MST shall be excess of Contractor’s insurance 
coverage and shall not contribute to it.  
 

Types of Insurance and Minimum Limits  
 
Contractor shall obtain and maintain during the term of this Contract:  

 
Worker’s Compensation and Employer’s Liability Insurance in conformance 
with the laws of the State of California (not required for Contractor’s or 
subcontractors having no employees) with limits of not less than one million 
dollars ($1,000,000) per occurrence. 

 
Contractors vehicles used in the performance of this Contract, including owned, 
non-owned (e.g. owned by Contractor’s employees), leased or hired vehicles, 
shall each be covered with Commercial Automobile, Liability Insurance in the 
minimum amount of three million dollars ($3,000,000) combined single limit per 
accident for bodily injury and property damage.  

 
Contractor shall obtain and maintain Comprehensive General Liability 
Insurance coverage in the minimum amount of three million dollars 
($3,000,000) combined single limit, including bodily injury, personal injury, and 
property damage.  Such insurance coverage shall include, without limitation:   

 
Other Insurance Provisions  

 
As to all insurance coverage required herein, any deductible or self-insured 
retention exceeding $5,000.00 shall be disclosed to and be subject to written 
approval by MST.  

 
If any insurance coverage required hereunder is provided on a “claims made” 
rather than “occurrence” form, Contractor shall maintain such insurance 
coverage for five (5) years after expiration of the term (and any extensions) of 
this Contract.  

 
All required Automobile Liability Insurance and Comprehensive or Commercial 
General Liability Insurance shall contain the following endorsement as a part 
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of each policy:  “ MST is hereby added as an additional insured as respects the 
operations of the named insured.”  

 
All the insurance required herein shall contain the following clause:  “It is agreed 
that this insurance shall not be canceled until thirty (30) days after MST shall 
have been given written notice of such cancellation or reduction.”  

 
Contractor shall notify MST in writing at least thirty (30) days in advance of any 
reduction in any insurance policy required under this Contract.  

 
Contractor agrees to provide MST at or before the effective date of this Contract 
with a certificate of insurance of the coverage required.  

 
If CONTRACTOR, for any reason, fails to maintain insurance coverage, which 
is required pursuant to this CONTRACT, the same shall be deemed a material 
breach of contract.  MST, at its sole option, may terminate this CONTRACT 
and obtain damages from the CONTRACTOR resulting from said breach.  
Alternatively, MST may purchase such required insurance coverage, and 
without further notice to CONTRACTOR, MST may deduct the cost therefore 
from CONTRACTOR’S invoices charges for services rendered. 
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9.2 ATTACHMENT B 
(Proposer must complete and submit with his proposal) 

 
COMPLIANCE OR EXCEPTION TO THE TERMS AND CONDITIONS OF THE RFP 

 
A. COMPLIANCE: 
 
This is to certify that Proposer agrees and shall comply with the terms and conditions of 
the RFP. 
 
Firm Name: ___________________________________________________________ 
 
Proposer 
Signature:_____________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Date: _________________________________ 
 
B. EXCEPTION: 
 
This is to certify that Proposer takes exception to the following terms and conditions of 
the RFP.  Proposer must identify and list the terms and conditions by Section number, 
page number and title.  Proposer must identify what its exception is.   
 
Firm Name: ___________________________________________________________ 
 
Proposer 
Signature:_____________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Date: _________________________________ 
 
Proposer shall list and attach to this form proposer’s exception(s): 
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9.3  EXHIBIT #1 
 

NON-COLLUSION AFFIDAVIT 
 

STATE OF CALIFORNIA      ) 
) SS 

COUNTY OF ________________________________) 
 
___________________________________________, being first duly sworn, deposes 
and says that he or she is  
 
___________________________________________________     
of      (position or title) 
 
_____________________________________________________________________ 

(the Contractor) 
 

the party making the foregoing contract that the contract price is not made in the interest 
of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation; that the bid is genuine and not collusive or sham; that the 
Contractor, and has not directly or indirectly colluded, conspired, connived, or agreed with 
any Contractor or anyone else to put in a sham bid, or that anyone shall refrain from 
bidding; that the Contractor has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the 
Contractor or any other bidder, or to fix any overhead, profit, or cost element of the bid 
price, or of that of any other Contractor, or to secure any advantage against the public 
body awarding the contract of anyone interested in the proposed contract; that all 
statements contained in the bid are true; and, further, that the Contractor has not, directly 
or indirectly, submitted his or her bid price or any breakdown thereof, or the contents 
thereof, or divulged information or date relative thereto, or paid, and will not pay, any free 
to any corporation, partnership, company, association, organization, bid depository, or to 
any member or agent thereof to effectuate a collusive or sham bid. 
 
 
Dated:____________________ By:_____________________ 
 
 
 
 
 
 

[The Remainder Of This Page Is Intentionally Left Blank] 
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9.4 EXHIBIT 2 
 
PROPOSER QUALIFICATIONS AND REFERENCES 
 
The PROPOSER is required to state what work of similar magnitude or character they 
have done. Give references to enable MST to judge experience, skill and business 
standing and provide information to assess the ability to perform the services as 
completely and as rapidly as is required under the terms of the contract.  All questions 
must be answered and the data given must be clear and comprehensive.  Provide the 
nature of the work performed, for whom, amount of contract, dates of work, and the name 
of a point of contact, architect, engineer, or other supervising person for Transit MST, 
Firm or other Public MST.  If necessary, questions may be answered on separate 
attached sheets. 
 
A. GENERAL PROPOSER INFORMATION: 
 
When organized? ___________________________________________________ 
 
If a Corporation, where incorporated? ___________________________________ 
 
Provide Dun and Bradstreet Number and rating. ___________________________ 
 
How many years in business under your current firm or trade name? ___________ 
 
Has the firm ever defaulted on a contract? __________ If so, where and why? 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
How was it resolved? ___________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
Has there ever been a failure to complete any work? ___________ If so, where and 
why? 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
How was it resolved? 

_____________________________________________________________________ 
 
_____________________________________________________________________ 
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EXHIBIT 2 PROPOSER QUALIFICATIONS AND REFERENCES CONTINUED 
 

Any claims for labor code violations? ___________________________________ 
 
B. List three (3) current projects to include the, contract value, scheduled 
completion date, and the contact person and telephone number. 
__________________________________________________________________ 
 
___________________________________________________________________ 
 
___________________________________________________________________ 
 
C. List three (3) similar work experiences to this contract requirement.  Provide 
contract value, date completed, and a contact name and phone number. 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
D. Is there any legal action pending pertinent to this contract work? ______   
If yes, please explain: 
 
____________________________________________________________________ 
 
_____________________________________________________________________ 
 
E. The undersigned hereby authorizes and requests any person, firm, or corporation to 
furnish any credit history and financial condition or other information required by MST in 
verification of the information provided in this statement of PROPOSERS qualifications. I 
hereby certify that the above information is true and correct to the best of my knowledge 
and that MST may rely on the information provided. 
 
THIS STATEMENT MUST BE NOTARIZED. 
 
Attach the “California All-Purpose Acknowledgement” duly notarized. 
 
NAME OF CONTRACTOR:_______________________________________________ 
 
BY: __________________________________________________________________ 
Signature   Title 
 
______________________________________________________________________ 
Type/Print Name Date: 
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9.5 EXHIBIT 3 

DRAFT CONTRACT 

 
Following is a draft contract, which, once executed, becomes an agreement between 
Contractor selected and Monterey-Salinas Transit. This sample serves as a draft 
document and basis for finalizing agreements between the two parties. 
 

DRAFT CONTRACT 

FOR 
Comprehensive Operational Analysis 

 
 
THIS CONTRACT is made by and between Monterey-Salinas Transit, a joint powers MST 
hereinafter called "MST", and (Name of Contractor), herein after called "CONTRACTOR".  
For reference purposes, the effective date of this Contract is on date of executed Contract. 
 
MST has caused specifications, and other contract documents, hereinafter referred to as 
"Scope of Work”", to be prepared for certain work on the referenced project; and this will 
include, the RFP # 21-03 and its salient sections as listed below: 
 
 
1. SCOPE OF WORK 
 
THE PARTIES AGREE AS FOLLOWS: 
 
Contractor shall furnish MST all materials and services in full accordance with Request 
for Proposal No. 21-03 prepared and issued by MST entitled Comprehensive 
Operational Analysis dated September 14, 2020. 
 
(IN THIS SECTION OF THE CONTRACT, ANY ADDITIONAL HIGHLIGHTS, DETAILS, 
OR NEGOTIATED CHANGES SHALL BE CALLED OUT.) 
 
 
2. COMPONENT PARTS 
 
This Contract shall consist of the following documents, each of which is on file with 
MST, and is incorporated into and made a part of this Contract by reference: 
 
A. This Contract 
B. Request for Proposal No. 21-03 and all Addenda 
C. Submitted Fee Schedule 
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3. PERIOD OF PERFORMANCE 
 
Services under this Contract shall commence (Month/day/year), and continue through 
(Month/day/year).  Contractor shall not be held liable for delays resulting from problems 
of scheduling on the part of MST. 
 
4. CONTRACT PRICE 
 

5.1 MST agrees to pay the Contractor rates in accordance with their submitted Fee 
Schedule (ranging between ______ and _____ per hour), with a not-to-exceed 
(NTE) contract amount of _________, for services performed in accordance with 
this Contract.  MST and the Contractor must mutually agree upon any adjustments 
in payment. MST will retain 10% of total contract amount value until contract 
closeout.  

 

 
5. INVOICES 
 

5.2 PAYMENT PROCEDURES:  All payments to Contractor for services rendered 
shall be paid in arrears, after the service has been provided.  Contractor on each 
invoice shall provide documentation showing dollar amount paid to their DBE sub-
contractor.  MST shall reimburse Contractor within thirty (30) calendar days of 
receipt of all Contractor invoices.  The submission of incomplete or inaccurate 
invoices by Contractor may delay payments to Contractor.  Acceptance of 
invoice(s) is within MST sole discretion.  MST will retain 10% of total contract 
amount value until contract closeout.  

 

5.1.1 In the event MST disputes any amount on Contractor’s invoice, MST shall 
provide written notice of the disputed amount and shall withhold the amount 
from the payment of the invoice but shall pay the undisputed amount on a 
timely basis.  MST and Contractor shall then meet to resolve any disputed 
amounts.  

 
5.2 Invoices shall be mailed to: 

 
5.2.1 Monterey-Salinas Transit 

19 Upper Ragsdale Drive, Suite 200 
Monterey, CA 93940 
ATTN: Account Payable 
 

5.2.2 MST shall mail payments to: 
Contractor 
Street Address  
City, State, Zip 
ATTN: Accounts Receivable 
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6. COST REPORTING 
 
The Contractor shall notify MST’s Project in writing whenever it has reason to believe that 
the total allocable costs have reached 75% of the total contract budgeted amount.  
Additionally, the Contractor shall notify MST immediately if the projected costs of 
performance of additional requested tasks would cause the budgeted contract amount to 
be exceeded.  The Contractor is not authorized to exceed the budgeted contract amount 
unless or until a contract modification has been issued which increases the price. 
 
7. NOTICE  
 
Any notice or correspondence required or permitted to be given under this Contract shall 
be deemed given when personally delivered to recipient thereof or mailed by registered 
or certified mail, return receipt requested, postage prepaid, to the appropriate recipient 
thereof. In the case of the Contractor, at Name, Street address, City, State, Zip.  In the 
case of MST, at 19 Upper Ragsdale Drive, Suite 200, Monterey CA 93940, or any other 
address which either party may subsequently designate in writing to the other party. 
 
8. INSURANCE 
 

8.1 General:  
 
Contractor, at its sole cost and expense, for the full term of this Contract 
(and any extensions thereof), shall obtain and maintain at minimum all of 
the following insurance coverage.  Such insurance coverage shall be 
primary coverage as respects MST and any insurance or self-insurance 
maintained by MST shall be excess of Contractor's insurance coverage and 
shall not contribute to it.  

 
8.2 Types of Insurance and Minimum Limits  

 
Contractor shall obtain and maintain during the term of this Contract:  

 
(a)  Worker's Compensation and Employer's Liability Insurance in 
conformance with the laws of the State of California (not required for 
Contractor's or subcontractors having no employees) with limits of not less 
than one million dollars ($1,000,000) per occurrence. 

 
(b)  Contractor’s vehicles used in the performance of this Contract, 
including owned, non-owned (e.g. owned by Contractor's employees), 
leased or hired vehicles, shall each be covered with Commercial 
Automobile, Liability Insurance in the minimum amount of three million 
dollars ($3,000,000) combined single limit per accident for bodily injury and 
property damage.  
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(c)  Contractor shall obtain and maintain Comprehensive General 
Liability Insurance coverage in the minimum amount of three million dollars 
($3,000,000) combined single limit, including bodily injury, personal injury, 
and property damage.  Such insurance coverage shall include, without 
limitation:   

 
8.3 Other Insurance Provisions  
 

(a)  As to all insurance coverage required herein, any deductible or self-
insured retention exceeding $5,000.00 shall be disclosed to and be 
subject to written approval by MST.  

 
(b)  If any insurance coverage required hereunder is provided on a 

"claims made" rather than "occurrence" form, Contractor shall 
maintain such insurance coverage for five (5) years after expiration 
of the term (and any extensions) of this Contract.  

 
(c)  All required Automobile Liability Insurance and Comprehensive or 

Commercial General Liability Insurance shall contain the following 
endorsement as a part of each policy:  “MST is hereby added as an 
additional insured as respects the operations of the named insured."  

 
(d)  All the insurance required herein shall contain the following clause:  

"It is agreed that this insurance shall not be canceled until thirty (30) 
days after MST shall have been given written notice of such 
cancellation or reduction."  

 
(e)  Contractor shall notify MST in writing at least thirty (30) days in 

advance of any reduction in any insurance policy required under this 
Contract.  

 
(f)  Contractor agrees to provide MST at or before the effective date of 

this Contract with a certificate of insurance of the coverage required.  
 
(g) If Contractor, for any reason, fails to maintain insurance coverage, 

which is required pursuant to this CONTRACT, the same shall be 
deemed a material breach of contract.  MST, at its sole option, may 
terminate this CONTRACT and obtain damages from the Contractor 
resulting from said breach.  Alternatively, MST may purchase such 
required insurance coverage, and without further notice to 
Contractor, MST may deduct the cost therefore from Contractor’s 
invoices charges for services rendered. 
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9. INDEMNIFICATION 
 
A.  Contractor shall indemnify, defend, and hold harmless MST, its officers, directors, 
employees, and agents, from all losses, damages, claims for personal injury or damages 
to real or personal property, to the extent caused by Contractor’s negligence.  Contractor 
agrees to indemnify MST against expenses, including reasonable attorney’s fees and 
liability arising from any such claim of infringement, provided CONTRACTOR has the 
right to control the defense or settlement of any such claim in accordance with the 
following:     
 

1.  Contractor at its own cost and expense, shall indemnify, defend, and hold 
harmless MST from, and against, any and all claims, demands, actions, suits, damages, 
liabilities, losses and expenses, including reasonable attorney’s fees and 
reimbursements, for personal injury or property damage asserted by third parties (“Third 
Party Claims”) to the extent caused by the negligence or willful misconduct of 
CONTRACTOR in connection with Contractor’s performance or failure to perform this 
Agreement hereunder.  
 

2.  MST shall promptly give written notice to Contractor after obtaining knowledge 
of any Third Party Claim against MST as to which recovery may be sought against 
CONTRACTOR because of the indemnity set forth in clause 1. above. 

 
   3.  Contractor will have the right to defend MST against any such Third Party 

Claim with counsel mutually agreed upon by Contractor and MST.  In addition:  
 

a.  MST may retain separate co-counsel at its sole cost and expense to 
monitor the defense of such Third Party Claim provided, however, that Contractor 
shall have the right to control the defense of such Third Party Claim in Contractor’s 
sole discretion;  

b. MST will not consent to the entry of any judgment or enter into any 
settlement with respect to such Third Party Claim without the prior written consent 
of Contractor; and c. MST shall cooperate with all reasonable requests of 
Contractor in connection with the defense of such Third Party Claim.  

 
4.  To the extent reasonably possible, MST shall use its good faith efforts to 

mitigate any losses that Contractor is obligated to indemnify against, pursuant to this 
indemnification provision. The Contractor shall indemnify, keep and save harmless MST, 
its agents, officials, and employees, against all suits or claims that may be based on any 
injury to persons or property that may occur, or that may alleged to have occurred, in the 
course of the performance of this contract by the Contractor, whether or not it shall be 
claimed that the injury was caused through a negligent act or omission of the Contractor 
or its employees.  The Contractor shall, at its own expense, indemnify and defend any 
and all costs and other expenses arising from or incurred in connection to such.  If any 
judgment shall be rendered against MST in any such action, the Contractor shall at its 
own expense satisfy and discharge the action. 
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10. NON-DISCRIMINATION ASSURANCE 
 
Contractor shall not discriminate on the basis of race, creed, color, national origin, gender, 
or sexual orientation or in the performance of this Contract.  Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of U.S. DOT-
assisted contracts.  Failure by the Contractor to carry out these requirements is a material 
breach of this Contract, which may result in the termination of this Contract or such other 
remedy, as MST deems appropriate.  Contractor shall obtain the same assurances from 
its joint venture partners, and sub Contractors by including this assurance in all 
subcontracts entered into under this Contract. 
 
11. GOVERNING LAW  
 
This Contract shall be in accordance with the laws of the State of California.  Parties 
further stipulate that this Contract was entered into in the State of California and the state 
is the only appropriate forum for any litigation as a result of breach of contract. Venue 
shall be within County of Monterey, California. 

 
12. TERMINATION 
 
This contract may be terminated for a number of reasons as discussed below: 
 

12.1 Termination for Convenience.  MST may terminate this contract, in whole 
or in part, at any time by written notice to Contractor when it is in MST’s best 
interest.  The Contractor shall be paid its costs, including contract closeout 
costs, and profit on work performed up to the time of termination.  The 
Contractor shall promptly submit its termination claim to MST.  

 
12.2 Termination for Default, Breach or Cause.  If the Contractor does not 

deliver supplies, materials or services in accordance with the scope of work, 
or if the Contractor fails to perform in the manner called for in the contract, 
or if the Contractor fails to comply with any other provisions of the contract, 
MST may terminate this contract for default.  Termination shall be effected 
by serving a notice of termination to the Contractor setting forth the manner 
in which the Contractor is in default. 

 
The Contractor will only be paid the contract price for supplies, materials 
and services delivered and accepted, or services performed in accordance 
with the manner of performance set forth in the contract.  If it is later 
determined by MST that the Contractor had an excusable reason for not 
performing, such as a strike, fire, flood, or events which are not the fault of 
or are beyond the control of the Contractor, MST, after setting up a new 
delivery or performance schedule, may allow the Contractor to continue 
work, or may treat the termination as a termination for convenience. 
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If the termination is for default, MST may fix the fee to be paid the Contractor 
in proportion to the value of work performed up to the time of termination. 
The Contractor shall promptly submit its termination claim to MST and the 
parties shall negotiate the termination settlement to be paid the Contractor. 

 
12.3 Opportunity to Cure.  MST, shall, in the case of a termination for breach 

or default, allow the Contractor up to five (5) calendar days in which to cure 
the defect.  In such case, the notice of termination will state the time period 
in which cure is permitted and other appropriate conditions. 

 
If Contractor fails to furnish or remedy to MST's satisfaction, the breach or 
default of any of the terms or conditions of this Contract within five (5) 
calendar days after receipt by Contractor or written notice from MST setting 
forth the nature of said breach or default, MST shall have the right to 
terminate the Contract without any further obligation to Contractor.  

 
Any such termination for default shall not in any way preclude MST from 
also pursuing all available remedies against Contractor and its sureties for 
said breach or default. 

 
12.4 Waiver of Remedies for any Breach.  In the event that MST elects to 

waive its remedies for any breach by Contractor of any term or condition of 
this Contract; such waiver by MST shall not limit MST's remedies for any 
succeeding breach of that or of any other terms or conditions of this 
Contract. 

 
Upon receipt of any notice from MST to cancel and/or terminate work under 
this contract, the Contractor shall: 

 
Immediately discontinue all services affected, unless the notice directs 
otherwise. 
 
If the termination is for the convenience of MST, MST will make an equitable 
adjustment in the contract price but shall allow no anticipated profit on 
unperformed services. 

 
If the termination is for failure of the Contractor to fulfill the contract 
obligations, MST may complete the work required by the contract or 
otherwise arrange for its completion and the Contractor shall be liable for 
any reasonable additional cost incurred by MST. 
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13. DISPUTE RESOLUTION 
 
Disputes arising in the performance of this contract, which are not resolved by agreement 
of the parties, shall be decided in writing by the MST General Manager/CEO.  This 
decision shall be final and conclusive unless within fourteen (14) calendar days from the 
date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to 
the MST General Manager/CEO. 
 
In connection with any such appeal, the Contractor shall be afforded an opportunity to be 
heard by the MST Board of Directors and to offer evidence in support of its position.  The 
decision of the MST Board of Directors shall be binding upon the Contractor and the 
Contractor shall abide by the decision. 

 
14. LITIGATION 
 
In the event of any dispute that results in litigation or arbitration arising from or related to the 
services provided under this Contract, the prevailing party will be entitled to recovery of all 
reasonable costs incurred, including that party's time, court costs, attorney fees, expenses 
for expert witnesses (whether or not called to testify), expenses for accountants or 
appraisers (whether or not called to testify), and other related expenses.  Recovery of these 
expenses shall be as additional costs awarded to the prevailing party and shall not require 
initiation of a separate legal proceeding. 
 
Unless otherwise directed by MST, Contractor shall continue performance under this 
Contract while matters in dispute are being resolved. 
 
15.  DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
 
There is no DBE participation goal assigned to this contract.  Please see item number 5 
for invoicing or contractor is required to document their good faith activities in its efforts 
to involve DBE’s in this project.  If Contractor fails to exert sufficient, reasonable, and 
good faith efforts to involve DBE's in the work provided, MST may declare the Contractor 
non-compliant and in breach of contract.  Contractor will send DBE documentation for this 
contact to MST’s Purchasing Manager each contract year. 
 
16.  DIVERSITY PROGRAM FOR CONTRACTS 
 
The contractor is advised that MST, recipient of federal financial assistance from the 
Federal Transit Administration (FTA) is committed to and has adopted a Diversity 
Program for Contracts in accordance with federal regulations 49 CFR Part 26, issued by 
U.S. DOT.   
 
It is the policy of MST to ensure nondiscrimination in the award and administration of U.S. 
DOT-assisted contracts and to create a level playing field on which Disadvantaged 
Business Enterprises (DBEs) can compete fairly for contracts and subcontracts relating 
to MST’s professional services activities.  To this end, MST has developed procedures to 
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remove barriers to assist DBEs to develop and compete successfully outside of the DBE 
program.  In connection with the performance of this contract, the Contractor will 
cooperate with MST in meeting these commitments and objectives. 
 
17. PROMPT PAYMENT TO SUBCONTRACTORS 
 
The contractor agrees to pay each subcontractor under this contract for satisfactory 
performance of its contract no later than 30 days from the receipt of each payment the 
contractor receives from Monterey-Salinas Transit.  The contractor agrees further to 
return retainage payments to each subcontractor within 30 days after the subcontractor’s 
work is satisfactorily completed.  Any delay or postponement of payment from the above 
referenced time frame may occur only for good cause following written approval of 
Monterey-Salinas Transit.  This clause applies to both DBE and non-DBE subcontractors. 
 
 
18. SIGNATURE AUTHORITY: 
 
Contractor name by signing represents that he has the authority to bind contractor to the 
terms and conditions of this contract. 
 
 
 
19. AUTHENTICATION: 
 
IN WITNESS WHEREOF, the parties have duly executed two (2) identical counterparts 
of this instrument, each of which shall be for all purposes deemed an original thereof, on 
the dates set forth below. 
 
 
MONTEREY-SALINAS TRANSIT    CONTRACTOR 
 
 
By:____________________________   By:________________________ 
 
Carl G. Sedoryk     NAME  
General Manager/CEO    TITLE  
 
Date: __________________________   Date:______________________ 
 
 
 


