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Section 1 
Introduction 

1.1  BACKGROUND 

Draft Environmental Impact Report 

A Draft Environmental Impact Report (DEIR) was prepared for the City of Marina to disclose potential 
environmental effects of the University Villages Specific Plan.  The DEIR included a description of the 
proposed project, an assessment of its potential effects, and a description of possible mitigation 
measures to reduce significant effects that were identified in the DEIR.  The DEIR determined that the 
significant and unavoidable effects of the University Villages Specific Plan include the following: 

• The Proposed Project would generate emissions of criteria air pollutants. 

• The Proposed Project would temporarily increase noise levels during construction. 

• Ten of the study intersections would operate at an unacceptable LOS under background plus 
project phase 1 traffic conditions. 

• Four of the study roadway segments would operate at an unacceptable LOS under background 
plus project Phase 1 traffic conditions. 

• Eight of the study intersections would operate at unacceptable LOS under background plus 
Proposed Project buildout traffic conditions. 

• Five of the study roadway segments would operate at an unacceptable LOS under background 
plus Proposed Project buildout traffic conditions. 

As required under CEQA, the DEIR also provided a description and evaluation of reasonable 
alternatives to the project (No Project – No Alternative, Reduced Housing Alternative, and Reduced 
Commercial Alternative) that would feasibly attain most of the basic objectives of the project, but 
would avoid or substantially lessen any of the significant effects of the project. 

In accordance with the California Environmental Quality Act (CEQA), the DEIR was distributed for 
public review and comment.  The public review period for the DEIR began February 14, 2005 and 
ended March 30, 2005, according to the timeframe set by the State Clearinghouse.  During this 
timeframe, the document was reviewed by various State, regional, and local agencies, as well as by 
interested organizations and individuals.  Sixteen comment letters were received during the review 
period.   
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Responses to Public Comments 

This Responses to Comments document includes responses to comments on the DEIR raised during the 
public review period.  The responses substantiate and confirm the analyses contained in the DEIR.  No 
new substantial environmental impact and no increase in the severity of an impact identified in the 
DEIR have surfaced in responding to the comments.   

The previously released DEIR, this Responses to Comments document, and a separately-bound volume 
containing staff-initiated text changes and the Mitigation Monitoring Program, together constitute the 
Final Environmental Impact Report (Final EIR) for the University Villages Specific Plan.  The City 
must certify the Final EIR before final approval action can be taken on the project.  Certification 
requires that the Lead Agency make findings that the Final EIR complies with CEQA.  In this case, 
because of the two significant and unavoidable effects, the City as lead agency must also make findings 
of overriding consideration. 

1.2  HOW TO USE THIS REPORT 

This document addresses substantive comments received during the public review period and consists 
of three sections:  (1) Introduction; (2) List of Commentors; and (3) DEIR Comments and Responses.  
Section 1 reviews the purpose and contents of this Responses to Comments document.  Section 2 lists 
the public agencies, organizations, and individuals who submitted comment letters on the DEIR.  
Section 3 contains each comment letter and the responses to these comments.  In Section 3, specific 
comments within each comment letter have been bracketed and enumerated in the margin of the letter.  
Responses to each of these comments follow each comment letter.  For the most part, the responses to 
comments provide explanation or additional discussion of text in the DEIR.  In some instances, the 
response or change supersedes or supplements the text of the DEIR for accuracy or clarification.  
Where text changes to the DEIR are included in the responses to comments, text to be omitted is 
formatted as strikethru text and text additions are formatted as underlined text.  Such text changes to 
the DEIR, as well as the Mitigation Monitoring Program, will be included in a separately bound 
Volume IV. 
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Section 2 
List of Commenters 

2.1  DRAFT ENVIRONMENTAL IMPACT REPORT COMMENTERS 

Written Comments 

Comment letters on the DEIR were received from 16 different agencies, organizations, and individuals, 
as listed below.  The number associated with each listed entity corresponds to the comment letters 
included in Section 3, Comments and Responses. 

1. Nicolas Papadakis, Executive Director, Association of Monterey Bay Area Governments 
(letter dated March 10, 2005) 

2. Kathleen Ventimiglia, University Architect, California State University Monterey Bay (letter 
dated April 1, 2005) 

3. David Murray, Chief, Regional Planning/Development Review, California Department of 
Transportation (letter dated March 30, 2005) 

4. Colin Gallagher, (email dated April 1, 2005) 

5. Gary A. Patton, Executive Director, LandWatch Monterey County (letter dated March 27, 
2005) 

6. Marc A. Lucca, P.E., Deputy General Manager/District Engineer, Marina Coast Water 
District (letter dated March 31, 2005) 

7. Kimberly Cole, Senior Planner, City of Monterey (letter dated March 31, 2005) 

8. Jean Getchell, Supervising Planner, Monterey Bay Unified Air Pollution Control District, 
(letter dated March 28, 2005) 

9. Enrique M. Saavedra, P.E., Senior Transportation & Development Engineer, Monterey 
County Department of Public Works (letter dated March 31, 2005) 

10. Rob Corley, Consultant to the School District, Monterey Peninsula Unified School District 
(Memorandum dated April 1, 2005) 

11. Louis Dell’Angela, Community Development Director, City of Seaside (letter dated March 
30, 2005) 

12. Robert D. “Dan” O’Brien (letter dated March 30, 2005) 

13. Mike Owen (letter dated March 31, 2005) 

14. Wm. Reichmuth, P.E., Executive Director, Transportation Agency for Monterey County 
(letter dated March 30, 2005) 

15. Jan Shriner (letter dated March 31, 2005) 

16. Zeke Bean (letter received April 1, 2005) 
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Section 3 
Responses to Written Comments on the Draft EIR 

3.1  INTRODUCTION 

Written comment letters are reproduced in this section, followed immediately by responses.  Discrete 
comments from each letter are denoted by a vertical line and numbered.  Responses follow each 
comment letter or statement and are enumerated to correspond with the comment number.  Response 
2.1 for example, refers to the response for the first comment in Comment Letter #2. 
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1.   Association of Monterey Bay Area Governments 

1.1 The City of Marina appreciates the review and consideration of the project by the 
Association of Monterey Bay Area Governments. 
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2.   California State University Monterey Bay 

2.1 The commenter requests that Mitigation Measure HY 5.1 on page 3.6-19 of the EIR be 
revised to ensure coordination between California State University Monterey Bay 
(CSUMB), the City of Marina, and the University Villages developers.  The commenter 
also requests that CSUMB have opportunity to review and comment on conceptual 
drainage plans in order to coordinate planning and agreement on drainage patterns from 
the Proposed Project.  The comment is noted, and Mitigation Measure HY 5.1 on page 
3.6-19 in the DEIR has been revised as follows to clarify the process for drainage plan 
review to ensure coordination with CSUMB:   

HY 5.1 Prior to the issuance of grading permits that would affect those drainage 
facilities supporting CSUMB, the developer shall provide CSUMB and the City 
of Marina Engineer the drainage plans for review, consultation, and/or 
agreement.  The developer shall demonstrate to the satisfaction of the City 
Engineer that the phasing and timing of the drainage improvements have been 
coordinated with CSUMB. 

2.2 TR-1.8 incorrectly refers to intersection #18 (the 4th/General Jim Moore/3rd Street 
intersection) as “the 4th Avenue/1st Street intersection” in Table S-1 of the DEIR (page 
S-23).  The same mislabeling occurs on page 3.10-49.  This will be corrected in the FEIR.  
Mitigation measures TR-1.8 and TR-1.9 have been included in the City of Marina Draft 
Capital Improvement Program (CIP) and their implementation will be finalized through 
coordination between the City of Marina and CSUMB.   

2.3 TR-3.9 has been included in the City of Marina Draft CIP and its implementation will be 
finalized through coordination between the City of Marina and CSUMB.  However, if 
property rights preclude or render this mitigation measure infeasible, it would not be 
implemented, and the impacts on intersection #19 would remain significant.  This potential 
was disclosed in the DEIR at p. 3.10-48. 

2.4 The traffic study for the Proposed Project recognized the proposed CSUMB 2004 Master 
Plan network changes as stated on 3.10-69 of the DEIR.  The reference to the realignment 
of 4th Avenue at or near the current intersection of 8th Street and California Avenue is 
noted. 
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3.   Department of Transportation 

3.1 As stated in the DEIR on page 3.10-29, Proposed Project Trip Distribution and 
Assignment, the Association of Monterey Bay Area Governments (AMBAG) regional 
model trip distribution for the Fort Ord Reuse Authority (FORA) Marina traffic superzone 
was used to determine the origins and destinations of estimated trips to be generated by the 
University Villages Specific Plan.  The commentor references Exhibit 9B form the Traffic 
Impact Study Report, which is Figure 3.10.10 of the DEIR, entitled “Project Trip 
Distribution.”  This figure shows the extent of the study area and the percentages of 
inbound and outbound project trips as derived from the AMBAG regional model.  Figure 
3.10.6 of the DEIR, Level of Service Road Segments, (referenced as Exhibit 7C by the 
commentor) shows anticipated traffic volumes, adjacent and immediately to the south and 
north of the project site, based on average distribution percentages as assigned to the study 
area road segments, including Highway 1, for each of the analysis scenarios.   

 The percentages referenced by Caltrans (25 percent and 14 percent) were percentages 
derived by Caltrans from the two-way traffic flow of project trips on Highway 1, adjacent 
and immediately to the south and north of the project site (using Figure 3.10.6 of the 
DEIR of the University Villages Specific Plan traffic analysis).  The percentages derived 
by Caltrans were compared to Figure 3.10.10 of the DEIR which contains the projected 
percentages of outbound trips and inbound trips on the boundaries of the study area, based 
on the AMBAG model.  The AMBAG model provides the trip distribution percentages 
based on what are called “Superzone Boundaries”.  The percentages shown on Figure 
3.10.10 reflect AMBAG’s percentages based on these “superzone” areas.  The AMBAG 
model does not provide an indication of what the percentages would be on specific roads, 
but only what the percentages would be based on the trips to each of the “superzone” 
areas.  In order to analyze the impacts from the project on the surrounding road network, 
percentages had to be assigned to specific roads based on engineering judgment.  
Therefore, it is not appropriate to directly compare the percentages of project trips from 
Figure 3.10.6 with the percentages shown on Figure 3.10.10, as Figure 3.10.10 shows a 
generalized trip distribution. 

3.2 The FORA Reuse Plan EIR is a program level EIR as discussed on pages 1-2 and 1-3 of 
the DEIR.   

 As stated in Section 1.3 of the Fort Ord Reuse Plan EIR, pages 1-3 to 1-4, it was intended 
to serve as the program level EIR, and the project-specific analysis would tier off of it.  
The Fort Ord Reuse Plan EIR contained an extensive analysis of the Regional Roadway 
Network (see, e.g., pages 4-94 to 4-119).  Most importantly, the Reuse Plan was drafted 
to incorporate policies and programs specifically intended to mitigate the impacts on the 
regional roadway system.  The mitigation was as follows: 
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 Street and Roadways Policy A-1:  FORA and each jurisdiction with lands at 
former Fort Ord shall coordinate with and assist TAMC in providing funding for 
an efficient regional transportation network to access former Fort Ord. 

 Program A-1.1:  FORA and each jurisdiction with lands at former Fort Ord shall 
provide a funding mechanism to pay for Fort Ord’s share of impact on the 
regional transportation system. 

 Program A-1.2:  FORA and each jurisdiction with lands at former Fort Ord shall 
identify specific transportation issues that affect former fort Ord and support and 
participate in regional and state planning efforts and funding projects to provide an 
efficient regional transportation effort to access former Fort Ord.  (Fort Ord Reuse 
Plan EIR, p. 4-109.) 

 These policies are implemented through the FORA CIP program.  As explained in the 
2003 FORA CIP program in Section I.6, TAMC “conducted a regional transportation 
study during the development of the FORA [Base Reuse Plan.]  The TAMC study 
concluded in defining the financial contribution required of FORA to be applied to not 
only the on-site Fort Ord transportation roadways, but also the percentage of financial 
obligations required of FORA to be applied on roadways outside Fort Ord based upon the 
projected traffic demands of the proposed development under the [Base Reuse Plan].” 

 On March 25, 2005, the FORA Fee Reallocation Study was by TAMC in order to further 
assess and reprioritize the local and region improvements needed to address future growth.  
This is discussed further below. 

 The University Villages Specific Plan DEIR is a project specific EIR intended to give the 
lead agency information regarding specific site environmental issues.  Similarly, the 
University Villages Specific Plan traffic analysis was prepared within the framework of 
the Base Reuse Plan traffic study.  The FORA Reuse Plan thus provided the program level 
regional traffic impact environmental assessment for subsequent FORA redevelopment 
projects, such as the University Villages Specific Plan.   

 The AMBAG model was used to establish the distribution patterns for the project trips, as 
well as the cumulative FORA and other adjacent project trips.  This is a key element of 
the traffic study and reduced the assumptions the analyst had to make regarding trip 
distribution.  Recent comparison of trip generation volumes for the FORA Reuse Traffic 
Study and the University Villages Specific Plan traffic study indicates very similar 
estimates for daily trip generation and peak hour trip generation for the cumulative 
development of the Fort Ord Redevelopment Area.   

 The following diagram shows the extent of the FORA Reuse Traffic Impact Study and 
how the University Villages Specific Plan traffic study area fits into it to reflect the 
program and project level traffic studies. 
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 The objective of the project level University Villages Specific Plan traffic study was to 
identify the traffic impacts of the Proposed Project in close proximity to the project site.  
To achieve that, 25 intersections and 13 road and freeway segments, as well as freeway 
ramps, were analyzed in the traffic study.  As stated before, the regional impacts of the 
project were identified in the FORA Reuse Plan EIR which looked at a much broader area 
than the University Villages Specific Plan traffic study did.   

 As referenced above, the anticipated regional traffic impact from all the FORA projects 
were evaluated as part of the Fort Ord Base Reuse EIR, certified in 1997.  The traffic 
impacts identified at that point in time were used as the basis for the FORA traffic impact 
fee and the Capital Improvement Program (CIP), which has recently been updated as part 
of the FORA Fee Reallocation Study.  The FORA Fee Reallocation Study included 
analyses of on-site, off-site, and regional improvements as originally evaluated with the 
Fort Ord Base Reuse Plan.  The updated FORA CIP as adopted on April 8, 2005 
identified new improvements that will better mitigate the projected impacts based on 
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current land use and circulation plans.  The regional impacts that have been identified in 
the FORA study were mitigated by the improvements identified in the table below.  
Therefore, the Proposed Project’s payment of the FORA development impact fees satisfies 
its fair share contribution towards regional infrastructure improvements.   

 

 With regard to the project’s contribution to Route 1 traffic, referenced on the top of page 
two of the comment letter, in subparagraphs a) through d), the City notes that the project’s 
contribution is as noted on Exhibit 7C of the Traffic Impact Study Report (Figure 3.10-6 
of the DEIR).  The project’s contribution at buildout for the am and pm peak hour on the 
Route 1 roadway segments is the difference between volume density figures comparing 
“Background Conditions” [the second column with the yellow heading] and the 
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“Background + Project Buildout Conditions” [the fourth column with the yellow 
heading].  The commenter correctly notes to total estimated daily trips from the project – 
114,586 ADT. 

3.3 As stated in Response 3.1, the traffic study was prepared within the framework of the 
Base Reuse Plan.  The FORA Reuse traffic study provided the regional traffic impact 
assessment for the University Villages Specific Plan.  Furthermore, as part of the updated 
FORA Traffic Impact Fee Reallocation Study, regional improvements were identified for 
Highway 156 and Highway 68.  The Regional Improvements are listed in Response to 
Comment 3.2.  The improvements are further described in Table 2 on page 25 of the 
FORA Fee Reallocation Study.  As part of the FORA CIP, contributions will be made 
towards these regional improvements, incluidng the amount of $17,778,895 to mitigate the 
FORA projects’ impact on Highway 1.  Through the payment of the FORA traffic impact 
fee, the University Villages Specific Plan thus contributes to the mitigation improvements 
on Highway 1. 

3.4 The majority of the study road network and study intersections fall within the 
Transportation Agency for Monterey County (TAMC) Congestion Management Plan 
(CMP) area.  The level of service (LOS) “D” or better has been adopted as the level of 
service goal for the TAMC CMP road network.  Highway 1, in the proximity of the 
Marina University Villages Project site, falls in the TAMC CMP where LOS D or better 
is applicable as the required operational standard.  This LOS issue was discussed and 
agreed to at the April 15, 2005 meeting with Caltrans and TAMC staff. 

3.5 The City of Marina is currently preparing a Mitigation Monitoring Program (MMP) 
pursuant to Section 15097 of the CEQA Guidelines, which will be prepared prior to the 
certification of the Final EIR and will thus become affective upon certification.  However, 
the MMP need only outline the implementation for measure which are ultimately imposed 
in accordance with Guideline 15091(a)(1).  The requirements obviously do not apply to 
mitigation measures which are the subject of findings made under either Guideline 
15091(a)(2) or 15091(a)(3).  (See Guideline 15097(a), first sentence.)  If the City Council 
chooses to approve this project, it will first make all necessary and appropriate findings 
under CEQA Guideline 15091, and as to all mitigation measures as to which findings 
under Guideline 15091(a)(1) are made, the corresponding MMP provisions will be 
adopted. 

 As to the commenter’s suggestion that the finding authorized under Guideline 15091(a)(2), 
it should be noted that the City of Marina does not have concurrent jurisdiction over Route 
1.  Pursuant to the California Streets and Highway Code, Section 90, Caltrans “shall have 
full possession and control of all state highways.”  Further, Caltrans “shall determine the 
kind, quality, and extent of all highway work done under its control....”  For this reason, 
the City of Marina does not have concurrent jurisdiction over Route 1.  The City of 
Marina met with Caltrans, TAMC, the City of Seaside, and Monterey representatives on 
April 22, 2005 to review and confirm the recommended improvements and estimated 
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implementation timing as part of the preparation of the MMP.  It should also be noted that 
the determination of the project specific improvements and contributions to mitigation 
improvements will be finalized through the disposition and development agreement 
between the City of Marina and Marina Community Partners. 

 Furthermore, the City of Marina is in the process of updating its CIP so that it will include 
the mitigation improvements identified in the project DEIR traffic study that are within the 
Marina city limits.  It was also agreed at the April 22, 2005 meeting with Caltrans that the 
cost for the preparation of a Project Study Report (PSR) for the Highway 1/ 12th Street 
interchange would be included in the Marina CIP.  Furthermore, the City concurs that the 
implementation of the proposed mitigations for both the Highway 1 northbound off-ramp 
(TR-2.1) and southbound on-ramp at 12th Street (TR-2.2) will require coordination with 
the Department of Defense, FORA, and Caltrans.  The implementation of the mitigation 
improvements recommended in areas outside the City of Marina jurisdiction will be 
negotiated and coordinated with the relevant agencies, where possible. 

3.6 The specific design requirements for this improvement will be addressed in the PSR.  
Please see Response to Comment 3.5. 

3.7 The specific design requirements for this improvement will be addressed in the PSR.  
Please see Response to Comment 3.5. 

3.8 The specific design requirements for this improvement will be addressed in the PSR.  
Please see Response to Comments 3.5 and 3.9. 

3.9 The operational deficiency at the southbound off-ramp at the 12th Street interchange has 
been identified under existing and background traffic conditions.  The signalization of this 
ramp intersection would improve the operating conditions until background plus Project 
Buildout when additional improvements would be required.  The conversion of the 
southbound off-ramp at the 12th Street interchange would be required due to the conflicting 
southbound and westbound left turn movements at the intersection.  The conversion to a 
free-flow southbound off-ramp with a capacity of 1,500 vehicles per hour (based on the 
Caltrans Highway Design Manual) would be adequate.  The City concurs that the 
implementation of the proposed mitigation measure for both the Highway 1 southbound 
off-ramp (TR-3.2) at 12th Street will require coordination with the Department of Defense, 
FORA, and Caltrans to determine the appropriate improvements within the surrounding 
constraints.  This will be evaluated further with the preparation of the PSR for the 
Highway 1/12th Street interchange that will be commissioned in due course. 

3.10 The Imjin Parkway and 2nd Avenue intersection falls under the jurisdiction of the City of 
Marina, with a target LOS standard of “D” or better.  Therefore, this intersection is 
anticipated to operate at an acceptable level of service at background plus Phase 1 
condition with mitigation.  For background with project buildout conditions, the 
recommended mitigation measures would improve the Imjin Parkway/2nd Avenue 
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intersection from LOS “F” to “E.”  There are no feasible intersection improvements that 
could avoid or substantially lessen the significant effect for cumulative conditions.  The 
City intends to implement the proposed mitigation for the Imjin Parkway/2nd Avenue 
intersection (TR-3.3) in coordination with FORA and Caltrans to determine the 
appropriate improvements within the surrounding constraints.  Furthermore, based on the 
Department’s concern about the operations at the Imjin Parkway/2nd Avenue intersection, 
it was agreed at the meeting that due to the close proximity of the Highway 1/12th Street 
interchange and the Imjin Parkway/2nd Avenue intersection, the segment on Imjin Parkway 
and 2nd Avenue as well as the intersection would be included in the PSR. 

3.11 The LOS of Highway 1 south of Lightfighter Drive is estimated to degrade from a “D” to 
“E” with background plus Project Buildout.  In accordance with CEQA Guidelines 
Section 15126.4 (a)(1), the DEIR identified improvements that could minimize significant 
adverse impacts.  The City recognizes that the suggested 8-lane/Auxiliary lane 
improvements to Highway 1 are likely not feasible.  As explained in the DEIR at page 
3.10-62, given the lack of funding and other constraints, these measures would be 
speculative.  In addition, the California Coastal commission was in opposition to Highway 
1 widening at the time of the Fort Ord Base Reuse Plan.  Further, while $17,778,895 of 
FORA CIP funding has been reallocated to Highway 1 improvements, these improvements 
do not include widening the Highway to 8 lanes in this location or adding an auxiliary 
northbound lane.  Ultimately, the lead agency will need to determine whether the 
remaining significant effects on the environment found to be unavoidable under Section 
15091 are acceptable due to overriding concerns as described in Section 15093.   

3.12 Please see Response to Comments 3.3, 3.5, and 3.11 as it relates to improvements to 
Highway 1.  For the same reasons as set forth in Response to Comment 3.11, the 
widening of Highway 1, or the addition of an auxiliary northbound lane is not to be 
feasible at this time.  The commenter states that this has been identified as “a ‘fair share’ 
contribution”.  The DEIR at page 3.10-76 recognizes that this is an infeasible measure, 
and therefore has based its conclusions and analysis on the assumption that it will not be 
implemented. 

3.13 The City concurs that the implementation of the proposed mitigation for the Highway 1 
northbound off-ramp (TR-6.2) will require coordination with FORA, Caltrans, and City of 
Seaside during conceptual and detail design of the Highway 1/Imjin Parkway interchange 
to determine the appropriate improvement given constraints.  This will be studied as part 
of the PRS.  Also, please see Response to Comment 3.4 as it relates to level of service. 

3.14 Please see Response to Comments 3.13 which is applicable to this comment as well. 

3.15 The Department’s comment is noted.  It was also agreed at the April 22, 2005 meeting 
with Caltrans that the cost for the preparation of a PSR for the Highway 1/12th Street 
interchange would be included in the Marina CIP.   
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3.16 The specific design requirements for this improvement will be addressed in the PSR.  
Please refer to Response to Comment 3.8.   

3.17 Sufficient design information was not available at the time that the University Villages 
Specific Plan traffic study was prepared to perform a detailed merge/diverge study.  
However, a merge/diverge analysis will be performed during the conceptual and detail 
design as part of the PSR for future improvements to the Highway 1/12th Street 
interchange.   

3.18 The Highway 1 northbound off-ramp is shown in cumulative conditions as a two-lane off-
ramp.  A two-lane off-ramp with a capacity of 1,500 vehicles per hour per lane (based on 
the Caltrans Highway Design Manual) would be adequate to accommodate the 
2,321 vehicle trips in an hour.   

3.19 The Department’s concern regarding cycle length and pedestrian clearance/crossing times 
is noted.  The analyses were performed for the worst case scenario and median refuge 
areas would be provided on all approaches to accommodate signal timing and pedestrian 
movements.  These aspects will be addressed in the PSR.  Also, please see the Response 
to Comment 3.8. 

 The concerns raised regarding right turn overlap phasing and u-turning vehicles are noted.  
However, it is not anticipated that there will be a significant number of u-turning vehicles.  
This situation will be monitored and u-turns prohibited if it negatively effects the operation 
of this intersection. 

 The Department’s comment regarding triple left turn lanes is noted and will be taken into 
consideration during the detail signal design of the improvement.  However, triple left turn 
lanes operating under protected phasing is not uncommon. 

3.20 The University Villages Specific Plan shall be subject to paying the FORA Impact Fees.  
Also, please see Response to Comment 3.2. 

3.21 A list of the FORA regional improvements can be found on page 3.10-70 of the DEIR.  
Also, a table showing the list of improvement projects identified in the FORA Fee 
Reallocation Study, adopted on April 8, 2005 is included in Response to Comment 3.2.   

3.22 The project specific and other mitigation measures required is listed in Figures 3.10-5a, 
3.10-5b and 3.10-7 of the DEIR.  The traffic study includes a discussion of each 
mitigation measure recommended at the end of each traffic scenario chapter as well as in 
the Conclusion and Recommendations Chapter.  The traffic study was included in the 
DEIR as Appendix F.   

3.23 Please refer to Response to Comment 3.22. 
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3.24 Representatives of the City, TAMC, and the cities of Seaside, Monterey, and Marina met 
with Caltrans on April 15 and 22, 2005, to discuss the adequacy of the traffic study for the 
University Villages Specific Plan and the need for additional scoping.  Caltrans staff 
concluded that discussions to date have satisfied the City’s obligation to address Caltrans 
and TAMC comments and the request for the scoping meeting is being held in abeyance 
pending Caltrans’ completion of its review of the draft Mitigation Monitoring Program.  A 
copy of the letter from Doug Yount, Director, City of Marina Strategic Development 
Center, to David Murray, Chief, California Department of Transportation, April 15, 
2005, and the letter from David Murray to Doug Yount dated April 19, 2005 are included 
as Exhibits 1 and 2, respectively, in the Appendix. 
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4.   Colin Gallagher 

4.1 The basic purposes of the California Environmental Quality Act (CEQA) are to (CEQA 
Guidelines Section 15002(a)):  (1) inform decision-makers (lead agency) and the public 
about the potential significant environmental effects of proposed activities; (2) identify 
ways that environmental damage can be avoided or significantly reduced; (3) prevent 
significant unavoidable damage to the environment by requiring changes in projects 
through the use of alternatives or mitigation measures when the decision-makers find the 
changes to be feasible; and (4) disclose to the public the reasons why the decision-makers 
approved the project in the manner the agency chose if significant environmental effects 
are involved.   

 As further stated in CEQA Guidelines Section 15020, each public agency is responsible 
for complying with CEQA and the CEQA Guidelines and is responsible for the adequacy 
of its CEQA document.  Part of the lead agencie’s duties are to avoid or minimize 
environmental damage where feasible (CEQA Guidelines Section 15021).  Part of the 
consideration of whether there are feasible alternatives or mitigation measures available 
that would substantially lessen any identified significant effect the project would have on 
the environment, is for the lead agencie’s decision-makers to consider the specific 
economic, environmental, legal, social, and technological factors of those alternatives 
and/or mitigation measures prior to modifying the project (CEQA Guidelines Section 
15021 (a) through (d). 

 The EIR is not required to provide economic information for assessing whether the project 
would do its part in meeting the goal of helping to provide a decent home and satisfying 
living environment for every Californian.  This is something outside of the requirements 
of CEQA and therefore, this EIR.  This EIR must disclose to the decision-makers, 
agencies, and the public, any physical changes that might result in a significant effect on 
the environment and how those effects might be avoided or minimized.   

 In considering this EIR for certification and the project for approval, the City Council of 
City of Marina will take into consideration, as part of determining the feasibility of 
recommended alternatives and/or mitigation measures, economic, environmental, legal, 
social, and technological factors of those alternatives and/or mitigation measures prior to 
modifying the project. 

4.2 The price of homes is an economic rather than an environmental issue.  CEQA Guidelines 
Section 15131(a) states that “economic or social effects of a project shall not [emphasis 
added] be treated as significant effects on the environment.” It is only where this can be 
traced through to actual physical effects that it is an environmental issue.  As an example, 
the Court in the case of San Franciscans for Reasonable Growth (1989) [209.Cal.App.3d 
1502, 1522] held that project-specific demands for additional housing in particular areas 
were social and economic issues, not environmental issues, and therefore, outside the 
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purview of CEQA.  In assessing the benefits of the project, the affordability of housing 
may be a factor to weigh in the City Council’s decision whether or not to adopt a 
Statement of Overriding Considerations.  The cost of housing is not a physical change in 
the environment requiring analysis under CEQA and, therefore, providing price ranges 
and estimated percentage of profit to be obtained by the developer is outside of the scope 
of this EIR.  The DEIR does, however, provide information on housing types and how the 
project would achieve the City’s requirements for housing mix (including the City of 
Marina’s Housing Element Inclusionary Housing Program, and the Fort Ord Reuse Plan).  
As stated on page 4-4 and shown in Table 4-2 in the DEIR, 20 percent of the Proposed 
Project residential units would be for Very Low, Low, and Moderate housing and 
10 percent would be provided for affordable workforce housing for a total of 30 percent 
below market-rate housing.  See also Response to Comment 4.1. 

4.3 Please see Responses to Comments 4.1 and 4.2.  The project, as proposed, meets the 
City’s requirements for housing mix.  The effects the Proposed Project has on traffic and 
circulation was evaluated and is included in Section 3.10 in the DEIR.  Growth-inducing 
impacts of the Proposed Project are discussed on pages 4.2 through 4.7.  Water supply is 
evaluated and presented in Section 3.9.   

 The Proposed Project analyzed in the DEIR is the currently proposed University Villages 
Specific Plan.  If the decision-makers were to modify the project to change the residential 
unit density from that currently proposed, the environmental analysis in the DEIR would 
need to be evaluated to determine if it adequately evaluates the modified design, and 
modified as appropriate, if required. 

4.4 The determination of project specific contributions to mitigation improvements will be 
finalized through the Development Agreement and the Disposition and Development 
Agreement between the City of Marina and the Project Applicant.  Furthermore, 
development within the University Villages Specific Plan will be subject to paying the Fort 
Ord Reuse Authority (FORA) Impact Fees to address the project’s cumulative impacts 
through construction of projects identified in the FORA Fee Reallocation Study and FORA 
Capitol Improvement Program (CIP).  Also refer to Response to Comment 3.2. 

4.5 The University Villages Specific Plan is just one of the many projects that are proposed on 
the former FORA land.  At the time that the FORA Reuse Plan was implemented it went 
through the CEQA environmental review process.  The anticipated regional traffic impact 
from all the FORA projects were evaluated as part of the Fort Ord Base Reuse EIR, 
certified in 1997.  The traffic impacts identified at that point in time were used as the basis 
on which the FORA traffic impact fee and CIP, which is currently being updated as part 
of FORA Fee Reallocation Study.  The Proposed Project shall contribute its fair share 
towards regional infrastructure improvements by way of payment of the FORA 
development impact fees.  Also refer to Response to Comment 3.2. 
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4.6 The updated Association of Monterey Bay Area Governments (AMBAG) regional model 
was not available at the time of the preparation of the University Villages Specific Plan 
traffic study.  However, the AMBAG regional model was used to establish the origin and 
destination of estimated trips to be generated by the development within the University 
Villages Specific Plan and to determine the future traffic forecasts.  Furthermore, the 
consultant and the City of Marina staff corresponded with Transportation Agency for 
Monterey County (TAMC) and AMBAG staff prior to starting the preparation of the 
traffic study regarding the methodology that will be used in the preparation of the traffic 
study taking in to consideration that the AMBAG model was not yet available.  The letter 
from the City of Marina dated September 3, 2004 to this extent is included as Exhibit 3 in 
the Appendix.  It should be noted that the methodology used in the traffic study for the 
Marina University Villages Project could be considered as evaluating a conservative 
scenario based on the distribution-addition methodology.  Please also see Responses to 
Comments 3.1, 3.2, and 3.24. 

4.7 As discussed in Responses to Comments 3.1, 3.2, and 3.24, and discussed in subsequent 
meetings with Caltrans and other agency’s staff on April 15 and 22, 2005, the traffic study 
has satisfied Caltrans and the request for the scoping meeting is being held in abeyance 
based on the review of the draft Mitigation Monitoring Program; no additional analysis is 
required.  Also, please see Responses to Comments 3.2 and 3.4. 

4.8 Please see Responses to Comments 3.3, 3.5, and 3.11. 

4.9 Please see Response to Comment 3.2. 

4.10 Please see Responses to Comments 3.3, 3.5, and 3.11 relative to Highway 1 
improvements.  As previously noted, the Proposed Project is subject to the FORA Impact 
Fee for its fair share contribution towards regional improvements related to the 
development of the Fort Ord Base Reuse Plan.  Based on the updated FORA CIP and Fee 
Reallocation Study, adopted on April 8, 2005, for Highway 1 south of Lightfighter Drive 
it was concluded that a 6-lane facility is sufficient to accommodate future traffic growth.   

4.11 Please see Response to Comments 3.3, 3.5, and 3.11 relative to Highway 1 
improvements.  As noted, Highway 1 between Fremont Boulevard and Highway 218 is 
currently identified in the FORA CIP to be improved from four lanes to six lanes based on 
existing and anticipated volumes.  A 5-lane facility would not accommodate the anticipated 
traffic demand.  Any other suggested mitigation in lieu of Highway 1 mainline widening 
should be directed to FORA for consideration and evaluation as part of its CIP.   
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5.   Land Watch 

5.1 Section 3.1 (Aesthetics and Visual Resources) provides an analysis of the proposed 
University Villages Specific Plan on the visual environment.  Views of the project site 
along Highway 1 are described in narrative form on page 3.1-2 in the DEIR, and there are 
eight photographs illustrating existing views from various locations along Highway 1.  The 
photos show the location of existing buildings relative to Highway 1 and the extent of 
vegetation.  Impact AE-1 on pages 3.1-13 through 3.1-16 in the DEIR discusses how 
views would change along Highway 1 from each of the viewpoints.   

 With regard to areas south of Imjin Parkway (Views 3 through 8), the DEIR concludes 
that existing buildings would be replaced with new buildings of similar or greater scale 
than existing development, but that intervening vegetation would help partially obscure 
views of new development.  The DEIR (page 3.1-14) notes that buildings or portions of 
buildings located within 300 feet of the edge of pavement of the easternmost northbound 
lane of Highway 1 will be limited to 40 feet in height.  Nonetheless, the DEIR does not 
conclude the impact would be less than significant, as suggested by the commenter, but 
that mitigation would be required to ensure changes in views from along Highway 1 would 
not be substantially altered.  (See page 3.1-16 of DEIR.)  This mitigation is in addition to 
the City’s Design Guidelines and landscape setback requirements established in the Fort 
Ord Reuse Plan. 

 The proposed land uses along Highway 1 consist of Retail/Service and Office Research 
south of Imjin Parkway.  For the Retail/Service and Office Research Uses, none of the 
buildings would exceed 40 feet in height.  This is consistent with City zoning 
requirements, and all development would be reviewed through the City Design Review 
process for conformance with adopted design standards for such development.  This 
process is summarized on pages 2-31 through 2-32 in the DEIR. 

For these reasons, the City determined a “visual overlay” of new development south of 
Imjin Parkway would not provide any meaningful representation of changes in views from 
Highway 1 south of Imjin Parkway. 

With regard to the proposed hotel location on a parcel that abuts Highway 1 north of Imjin 
Parkway, this structure could be as tall as 90 feet.  Table 2-1 in the DEIR, which is based 
on the University Villages Specific Plan, indicates the proposed hotel is associated with an 
“Opportunity Phase” OP1A.  As stated on page 2-29 in the DEIR, Opportunity Phases 
would be developed as market demand establishes the need.  However, this statement is 
incorrect.  The DEIR has been revised to read as follows: 

 Opportunity Phases.  The areas in the University Villages Specific Plan area 
designated “Opportunity Phases” would be developed together with their 
supporting infrastructure at such time as market demand establishes the need 
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must be completed within the phase they are identified.  If they have the 
opportunity to be moved up into an earlier phase, then the developer would be 
allowed to do so. 

The DEIR (page 3.1-15) states that the proposed hotel would be the Proposed Project’s 
largest and most visible structure, and it would result in a substantial adverse effect on the 
viewshed by altering views of the Santa Lucia Range and the Monterey Peninsula.  To 
date, the City has not received an application for development of the hotel, so there is no 
design detail for the hotel that can be used to scientifically illustrate scale, mass, or 
setbacks to provide meaningful evaluation of visual effects.  Absent such information, it 
would be inappropriate and speculative to include a “visual overlay” of the hotel site in the 
DEIR.  Because the impact was identified as significant, Mitigation Measure AE-1.2 was 
identified in the DEIR to require that visual simulations be prepared in conjunction with 
the Design Review process for that project.   

5.2 This comment is similar to Comment 8.11 from the Monterey Bay Unified Air Pollution 
Control District (MBUAPCD).  The MBUAPCD was provided with a Notice of 
Preparation (“NOP”) regarding the DEIR.  The NOP indicated that the project was likely 
to cause operational emissions exceeding the thresholds of significance.  The MBUAPCD 
responded to the NOP which suggestions as to the scope of the analysis.  The MBUAPCD 
did not suggest the use of off-site mitigation measure or identify any adopted program for 
off-site mitigation.  The commenter does not specify what off-site mitigation it proposes.  
In response to this comment and to MBUAPCD’s Comment 8.11 and MBUAPCD’s offer 
to provide assistance on this point, the EIP staff contacted MBUAPCD in order to 
determine what off-site mitigations were available for the Proposed Project.  The 
MBUAPCD was contacted on April 14, 2005 and once again on April 15, 2005.  
MBUAPCD staff responded that they needed to meet internally to discuss this issue and 
would respond to the question with a return phone call during the early part of the week of 
April 18th.  This week passed without EIP receiving a return call.  The following week, a 
message was left with the MBUAPCD on April 25th and MBUAPCD staff was spoken to 
again on April 26th.  MBUAPCD staff again responded that they would make a return call 
to answer this question.  As of 12:00 PM on April 28, no return call had been received.  
Consequently, MBUAPCD has been unable to provide the necessary information which 
would allow the City to fully respond to this comment.  More information must be 
obtained regarding the nature and cost of the off-site mitigation measures.  EIP will 
continue to work with MBUAPCD staff to determine whether an appropriate off-site 
mitigation measure strategy may be feasible. 

5.3 Page 3.3-17 through 3.3-19 in the DEIR specifically address numbers of Monterey 
cypress, Monterey pine, oak trees, and Eucalyptus trees within the University Villages 
Specific Plan.  Appendix C in Volume II of the DEIR includes the detailed site tree 
inventory results.  As stated on page 3.3-17 in the DEIR, “the University Villages Specific 
Plan establishes the overall program as to how these trees will be either preserved, 
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relocated or removed, and replaced.”  The approach to mitigating potentially significant 
effects of tree loss as a result of the Proposed Project is described on pages 3.3-17 and 
3.3-18.  Impact BR-2 addresses the environmental effects of tree removal as it relates to 
wildlife habitat loss (second full paragraph on page 3.3-23).  As stated in Mitigation 
Measure BR 2.2-2 on page 3.3-24, tree protection measures (or University Villages 
Specific Plan Tree Standards) will be implemented. 

5.4 California Water Code section 10910 -10911 (as amended by SB 610) and Government 
Code section 66473.7 (as added by SB 221) both specifically permit water supply 
assessments, in the case of SB 610, and water supply verifications in the case of SB 221, 
to rely on planned future water sources when determining whether sufficient water exists 
to serve a project.  (See also Vineyard Area Citizens for Responsible Growth v.  City of 
Rancho Cordova (2005) 127 Cal.App.4th 490, 510 [permitting the use of planned future 
water supplies to be analyzed to determine whether a project would significantly impact 
water supplies].)  Water Code section 10910 requires a determination as to whether 
available water supplies are sufficient to serve the relevant project over a twenty year 
horizon.  If available supplies are insufficient, then, pursuant to Water Code section 
10911, the water supply assessment “shall include … plans for acquiring additional water 
supplies, setting forth the measures that are being undertaken to acquire and develop those 
water supplies.”  Based on this required information, the local government “shall 
determine, based on the entire record, whether projected water supplies will be sufficient 
to satisfy the demands of the project.”  Similarly, Government Code section 66473.7 
specifically permits water supply verifications to rely on “projected water supplies that are 
not currently available” when determining whether sufficient water exists to serve a 
project.  On February 8, 2005, the California Court of Appeal upheld a lead agency’s 
reliance on long-term water supplies where the final availability of the water to serve a 
22,500 unit project had not been confirmed but the future water supply had planned and 
had been evaluated pursuant to CEQA.  (See Vineyard Area Citizens for Responsible 
Growth, Inc.  v.  City of Rancho Cordova (2005) 127 Cal.App.4th 490.)  As was the case 
in Vineyard Area Citizens, the City may rely on the Regional Urban Water Augmentation 
Project as a source of future water supplies, a source of water that has been both 
adequately planned and fully evaluated in accordance with the California Environmental 
Quality Act (CEQA). 

 The commenter’s proposed mitigation measure is not required by CEQA.  As set forth in 
the DEIR, there is sufficient current and future water supplies to serve the Proposed 
Project, as well as planned future uses.  The City has determined that the Proposed 
Project’s impact on water supplies, both individually and cumulatively, are less than 
significant.  Accordingly, there are not related significant impacts requiring additional 
mitigation.   

5.5 Please see Response to Comment 5.4.  When the City’s available water supplies are 
considered in conjunction with those future water supplies proposed by the Regional 
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Urban Water Augmentation Project, the entire record supports the City’s determination 
that projected water supplies will be sufficient to satisfy the demands of the Proposed 
Project, in addition to planned future uses.  The water demand associated with the Marina 
Heights project and planned future growth was considered in the Proposed Project’s water 
supply assessment, which is incorporated into the DEIR and referenced in the body of text 
referred to by the commenter.  The Marina Station project has provided its own water to 
serve that project, as described in the University Village Specific Plan Water Supply 
Assessment (WSA), and was also factored into the DEIR’s water supply cumulative 
impact analysis. 

5.6 Figure 3.10-20 of the DEIR depicts in detail the number of daily and peak hourly trips that 
the development of the Specific Plan area would generate.  As shown on that figure, the 
total daily trips is 114,586.  It should be noted that this total includes a total of 26,881 
daily trips for land that was included in the Proposed Project based on the University 
Villages Specific Plan area that are not part of the University Villages project site.  The 
Proposed Project itself would only generate 87,706 daily trips, including 4,545 AM peak 
hour trips and 8,155 PM peak hour trips.  However, this does not take into account the 
additional 29 percent reduction that was applied by matching trip origins to destinations 
within the study area and adjacent developments.  The final number of project only trips 
that were sent out to the region was 53,501 daily trips, including 2,772 AM peak hour 
trips and 4,975 PM peak hour trips for the Proposed Project and 16,397 daily trips, 
including 1,061 AM peak hour trips and 1,650 PM peak hour trips for the other land that 
was included in the University Villages Specific Plan area. 

 Existing conditions were assessed in the traffic study and the results reported in the study 
report (refer to 3.10-11 in DEIR).  The traffic study also evaluated the traffic generated 
from approved projects within the area that will add to the traffic already on the roadway 
system (background), prior to development of the Proposed Project (refer to page 3.10-21 
in DEIR).  Finally, the study also analyzed the cumulative conditions.  (DEIR pages 
3.10-63 to 3.10-83.) 

5.7 The Association of Monterey Bay Area Governments (AMBAG) model was not available 
at the time of the preparation of the University Villages Specific Plan traffic study.  The 
project trip distribution used in this study was based on the available origin/destination 
matrices used in the AMBAG model to determine the future traffic forecasts.  
Furthermore, the consultant and the City of Marina staff corresponded with the 
Transportation Agency for Monterey County (TAMC) and AMBAG staff prior to starting 
the preparation of the traffic study regarding the methodology that will be used in the 
preparation of the traffic study taking in consideration that the AMBAG model was not yet 
available.  The methodology used in the traffic study for the University Villages Specific 
Plan could be considered as evaluating a more conservative or worst case scenario based 
on the distribution-addition methodology. 
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 The statement that the DEIR recommends that Highway 1 should be widened to 10 lanes is 
incorrect; the operational deficiency on Highway 1 was identified, and a potential 
mitigation measure to widen the freeway to eight lanes was evaluated.  However, as 
explained in Response to Comment 3.11 the DEIR also indicated that the widening of 
Highway 1 would likely be infeasible.  The traffic analysis was prepared within the 
framework of the Base Reuse Plan and the Fort Ord Reuse Authority (FORA) Reuse EIR 
thus provided the regional traffic impact assessment for the University Villages Specific 
Plan.  As part of the updated FORA Traffic Impact Fee Reallocation Study, regional 
improvements were identified for Highway 156 and Highway 68.  The Regional 
Improvements are listed in Response to Comment 3.2.  The improvements are further 
described in Table 2 on page 25 of the FORA Fee Reallocation Study.  As part of the 
FORA Capitol Improvement Program (CIP), contributions will be made towards these 
regional improvements, including the amount of $17,778,895 to mitigate the FORA 
projects’ impact on Highway 1.  Through the payment of the FORA traffic impact fee, the 
Marina University Villages Project thus contributes to the mitigation improvements on 
Highway 1.  Also, please refer to Responses to Comments 3.1, 3.2, 3.3, and 3.11. 

5.8 The DEIR is not required to set forth the cost of mitigation measures.  Nonetheless, the 
DEIR does provide information about potential funding.  See discussion following 
“Mitigation Measures” in each section of Chapter 3.10.  In addition, the DEIR states 
(page 3.10-70):  The FORA CIP sets forth the Fort Ord Reuse Plan required 
improvements.  The primary sources of revenue expected to cover these costs are 
Development Fees and Land Sale/Lease proceeds.  The current FORA Development Fee 
has been structured to cover costs of five obligations, one of which are 
Transportation/Transit Projects to the value of $123,502,882.  Furthermore, Traffic 
Impact Fees would be collected by FORA for on and off base improvements identified in 
the Fort Ord Reuse Plan.  Finally, the MMP to be adopted prior to project approval will 
detail the implementation procedures.  Also, please see Responses to Comments 3.2 
and 3.4. 

 Project alternatives are required to be discussed per the requirements of CEQA.  The 
reader is referred to the DEIR commencing on page 5-1.  Of particular relevance to the 
comment is Alternative 3, which includes eliminating 500 hotel rooms and reducing 
200,000 square feet of retail space.  This alternative would reduce vehicle trips by 
approximately 16,000 associated with 200,000 square feet less of retail space, plus a 
further reduction of approximately 4,500 associated with 500 fewer hotel rooms. 

 No changes to the DEIR are necessary as a result of this comment. 

5.9 Potential environmental effects on schools, libraries, and police services were addressed in 
Item 13 in the Initial Study/Notice of Preparation (NOP), which was circulated for public 
review for a 30-day period beginning September 30, 2004.  The discussion of public 
services impacts is presented on pages 57 through 59 in the Initial Study checklist, which 
is included in Appendix A in Volume 1 of the DEIR.  As stated on page 1-1 in the DEIR, 
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based on the analysis in the Initial Study, impacts related to public services were 
determined to be less than significant and would not be further analyzed in the DEIR.  No 
public agencies or individuals submitted any comments on the Initial Study/NOP indicating 
the need to include an analysis of public services in the EIR. 
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6.   Marina Coast Water District 

6.1 Comment noted.  This comment does not raise any environmental issues related to the 
Proposed Project or the DEIR.  The City will work with the Marina Coast Water District 
(MCWD) personnel as described in the comment. 

6.2 Comment noted.  The DEIR does not state that recycled water for irrigation purposes is 
currently available, but, rather, that development of recycled water supplies for irrigation 
purposes is currently being planned by MCWD, as described in MCWD’s 2001 Urban 
Water Management Plan and in MCWD’s Regional Urban Water Augmentation Project 
EIR.  The commenter is directed to the second paragraph of page 3.9-12 in the DEIR, 
which states that MCWD is currently “proposing” a Regional Urban Water Augmentation 
project and that the two supply alternatives being “proposed” are a new seawater 
desalination facility at the existing MCWD seawater desalination plant site and a recycled 
water project, or a combination as a hybrid alternative.  It is appropriate for the City to 
look to future water supplies that are reasonably likely to be available and are not illusory.  
(Vineyard Area Citizens for Responsible Growth v.  City of Rancho Cordova (2005) 127 
Cal.App.4th 490, 510.)  In this instance, the MCWD has taken the position in its own 
official actions that augmented water supply will be available, though the precise source is 
not yet finalized. 

 The discussion of water line loss rates on pages 3.9-12, 3.9-13, and 3.9-28 in the DEIR 
indicates that distribution system improvements within the University Villages Specific 
Plan area would substantially reduce water line losses.  The 10 percent loss factor 
referenced by the commenter is, and has been, used as a conservative estimate of expected 
losses due to a variety of factors, including pipeline and valve leakage, fire hydrant use, 
broken water mains, and emergency releases for system pressure management.  While this 
10 percent factor is understood to include “unaccounted for” water losses, which typically 
are associated with un-metered water releases (such as those associated with fire hydrant 
use, broken pipelines, and emergency releases), it is most likely a conservative estimate of 
actual losses.  In fact, per a Memorandum of Understanding between MCWD and the 
California Urban Water Conservation Council (CUWCC), MCWD is required to maintain 
system losses of not more that 10 percent, and is further required to provide water use 
surveys (including leak detection) for at least 15 percent of all single-family residences and 
15 percent of all multi-family residences within its service area by July 1, 2008.  The 10 
percent loss factor is typically assumed for supply planning purposes, as recommended by 
the American Water Works Association (AWWA).  Water line losses attributable to 
antiquated distribution system components, such as those serving the Proposed Project site 
(as indicated in the discussion on page 3.9-13 in the DEIR), represent a relatively small 
percentage of overall losses included in the Fort Ord Reuse Authority (FORA) 10 percent 
factor.  As such, replacement and overall improvement of the on-site distribution system 
would reduce line losses from leakage, but some of the expected losses could still be 
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expected to occur, resulting from the aforementioned factors categorized as “unaccounted 
for” water.  However, actual overall water losses could be reduced to near 2 percent, as 
indicated on page 3.9-28 in the DEIR, as is the case with the Castroville Water District 
(CWD), located immediately north of the MCWD service area.  While CWD has about 
only half as many service connections as MCWD, the actual water losses within the CWD 
service area average only about 2.45 percent per year, with some months considerably 
lower than 2 percent.  Consequently, it is reasonable to conclude based on other similar 
data that actual losses within the MCWD service area could be reduced to near 2 percent 
with distribution system improvements, though the actual reduction in losses would depend 
on the particular system improvements implemented.  While it is possible that actual 
system losses could be as low as 2 percent with an upgraded distribution system, for the 
purposes of water supply planning, it is standard industry practice to apply a conservative 
loss estimate comparable to the FORA 10 percent factor. 

6.4 The District’s comment is noted and shall be taken into consideration during the 
conceptual and detailed designs of the proposed water distribution system. 

6.5 Comment noted.  The City has an independent obligation to evaluate the information 
provided to the City by the MCWD in the Water Supply Assessment (WSA).  Under the 
California Environmental Quality Act (CEQA) and Senate Bill (SB) 610, the City must 
“determine, based on the entire record, whether projected water supplies will be sufficient 
to satisfy the demands of the Proposed Project, in addition to existing and future uses.”  
(14 Cal.  Code Regs.  § 15083.5(d); Water Code § 10911(c).)  A discussion of the City’s 
independent review of project-related water demand and the analysis presented in the 
WSA is contained in the DEIR on pages 3.9-19 through 3.9-24. 

6.6  Comment noted.  As noted above in Response to Comment 6.5, the City has an 
independent obligation to evaluate the information provided to the City by the MCWD in 
the WSA and an independent obligation to assess the water supply demand for the 
Proposed Project.  The DEIR contains significant discussion relating to the City’s review 
of water supply demand factors and provides evidence that the calculations used by the 
MCWD were not as accurate as they could have been.  (See DEIR pages 3.9-19 – 3.9-27.)  
The City is permitted to review the comments and analysis of experts and determine which 
method of analysis is more appropriate to this project.  Based on the information before 
the City, the methodology summarized in the DEIR demonstrates that the City’s demand 
factors provide a more accurate representation of water supply consumption for the 
project.  As noted by the Commenter (MCWD), the MCWD worked closely with the 
project applicant and the applicant’s engineer in developing the disaggregated demand 
factors used for the WSA analysis.  The applicant’s engineer utilized revised factors in the 
evaluation of project-related water demand in the DEIR, based on the engineer’s expertise 
and understanding of demand assessment methodology.  The project engineer’s 
methodology for deriving demand factors utilized in the DEIR, as well as an explanation 
of how these factors (and associated demands) vary from those contained in the WSA, is 
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discussed in “Information Sources, Procedures and Comparisons – Water Demand 
Estimates for the University Villages Project, Marina, California” prepared by RBF 
Consulting in April 2005.  Although the analysis presented in the DEIR differs from the 
WSA calculations with respect to the application of such factors for determination of 
project-related demands, the factors presented in the DEIR are considered valid where a 
disaggregated approach is warranted by detailed project-related information.   

6.7 Comment noted. 

6.8 Comment noted.  The project-related conservation features taken into account during the 
derivation of disaggregated demand factors are discussed on pages 11 and 12 in the 
Proposed Project’s WSA in Section 2.1, Water Demands and Project Conservation 
Features.  The conservation features listed on page 3.9-26 in the DEIR, while not identical 
to those discussed in Section 2.1 of the WSA, include those features listed in the WSA, as 
well as additional features not explicitly listed.  Furthermore, the City would require, as a 
condition of approval of the Proposed Project, that those conservation features listed in the 
University Villages Specific Plan (including those indicated above) be implemented for all 
project-related uses, as applicable. 
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7.   City of Monterey 

7.1 See Responses to Comments 3.1 and 3.2 as relative to the project traffic study area.   

 Also see Responses to Comments 3.3, 3.5, and 3.11 relative to Highway 1 improvements.  
The traffic study was prepared within the framework of the Base Reuse Plan.  The Fort 
Ord Reuse Authority (FORA) Reuse Plan thus provided the program regional traffic 
impact environmental assessment for subsequent projects, such as the University Villages 
Specific Plan.  Therefore, the project’s payment of the FORA traffic impact fee mitigates 
any regional traffic impact as originally assessed through the FORA Base Reuse Plan, and 
recently updated with the FORA Fee Reallocation Study adopted on April 8, 2005.  The 
Proposed Project does not recommend Highway 1 within the study area to be improved to 
ten lanes.   

7.2 Please see Response to Comment 7.1. 

7.3 The comment is noted and will be taken into consideration during the detail design of the 
pedestrian and bicycle facilities identified as part of the University Villages Specific Plan. 

7.4 A scoping meeting for the Proposed Project was held on October 7, 2004 at the City of 
Marina City Council Chambers.  Two subsequent meetings were held on April 15 and 22, 
2005 where Caltrans, the Transportation Agency for Monterey County (TAMC), the 
County of Monterey, and the Cities of Seaside and Monterey were represented.  The 
traffic study has satisfied Caltrans and the request for the scoping meeting has been held in 
abeyance based on the review of the draft Mitigation Monitoring Program (MMP); no 
additional analysis is required.   
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8.   Monterey Bay Unified Air Pollution Control District 

8.1 Table 3.2-2 on page 3.2-3 in the DEIR has been revised as follows to provide updated 
attainment status information as requested by the commenter: 

 

Table 3.2-2 
Attainment Status of the North Central Coast Air Basin 

Pollutant Federal Status State Status 

Ozone (O3) – 1 hour 
Maintenance 

Moderate Nonattainment  
Nonattainment Transitional 

Ozone (O3) – 8 hour Attainment Not Applicable 

Carbon Monoxide (CO) 

Unclassified/Attainment 

Monterey - Attainment 

San Benito – Unclassified 

Santa Cruz – Unclassified 

Nitrogen Dioxide (NO2) Unclassified/Attainment Attainment 

Sulfur Dioxide (SO2) Unclassified Attainment 

Inhalable Particulate (PM10) Attainment Non-Attainment 

Inhalable Particulate (PM2.5) Unclassified Attainment Not Applicable Attainment 
Source:  MBUAPCD CEQA Air Quality Guidelines Adopted 1995, Revised 2004, Table 6-1, page 6-4. 

 

8.2 Table 3.2-3 on page 3.2-4 in the DEIR has been revised as follows to incorporate the 
PM2.5 monitoring data requested by the commenter: 

  

Table 3.2-3 
Summary of Ambient Air Quality in the NCCAB 

Year 

Pollutant 
Air Quality 
Standards 2001 2002 2003 

Ozone 
Maximum 1-hour concentration  0.108 0.115 0.111 

Number of days exceeding federal 1-hour standard >0.12 ppm 0 0 0 

Number of days exceeding State 1-hour standard >0.09 ppm 3 8 3 

Maximum 8-hour concentration  0.088 0.094 0.088 

Number of days exceeding federal 8-hour standard >0.08 ppm 2 5 2 

Sulfur Dioxide 
Maximum 24-hour concentration  N/A1 N/A N/A 

Number of days exceeding federal 24-hour 
standard 

>0.14 ppm N/A N/A N/A 

Number of days exceeding State 24-hour standard >0.04 ppm N/A N/A N/A 

Nitrogen Dioxide 

Maximum 1-hour concentration  0.042 0.049 0.053 

Number of days exceeding federal 1-hour 
standarda 
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Table 3.2-3 
Summary of Ambient Air Quality in the NCCAB 

Year 

Pollutant 
Air Quality 
Standards 2001 2002 2003 

Number of days exceeding State 1-hour standard >0.25 ppm 0 0 0 

Carbon Monoxide (CO) 
Maximum 8-hour concentration  1.64 1.38 1.09 

Number of days exceeding federal 8-hour standard ≥9.5 ppm 0 0 0 

Number of days exceeding State 8-hour standard >9.0 ppm 0 0 0 

Respirable Particulate Matter (PM10) 
Maximum 24-hour concentration  74.0 81.0 90.0 

Number of days exceeding federal standard >150 µg/m3 0 0 0 

Number of days exceeding State standard >50 µg/m3 8 4 7 

Fine Particulate Matter (PM2.5)2 

Maximum 24-hour concentration  N/A1   N/A  23.5 N/A  15.9 

Number of days exceeding federal standard >65 µg/m3 N/A  0 N/A  0 N/A  0 

Annual concentration (State) 12 µg/m3  9.1 7.3 

Exceeded annual State standard?   No No 

Notes: ppm = Parts by volume per million of air; µg/m3 = Micrograms per cubic meter of air;a no federal standards set 
 for the appropriate averaging time.  2PM2.5 data is from the Salinas monitoring station. 

Source: California Air Resources Board, 2004.  http://www.arb.ca.gov/adam/cgi-bin/db2www/adamtop4b.d2w/start. 
 

8.3 The nearest receptors considered “sensitive” receptors are the day-care center located to 
the north of the Proposed Project and a child development center on the California State 
University Monterey Bay (CSUMB) campus.  Both of these receptors are approximately 
500 feet from the project site.  As discussed on page 3.2-10 in the DEIR, no major 
sources of odors would be involved in the development of the Proposed Project.  For 
minor odor sources, such as those listed in the comment, a 500-foot distance between any 
odor-producing activities and potential receptors would be great enough that any odors 
would be dispersed and any impact would be considered insubstantial.  Furthermore, any 
construction activities described by the commenter would be temporary in nature, thereby 
limiting the potential for adverse impacts on any sensitive receptors. 

8.4 Mitigation Measure AQ-1.1 on pages 3.2-18 and 3.2-19 in the DEIR has been revised as 
follows to include the commenter’s recommendation: 

AQ-1.1 Reduction of PM10 during demolition.  The following shall be implemented 
during demolition activities. 

• Material to be demolished shall be wetted during demolition and kept wet 
until the material is removed.  Material shall also be wetted during any 
subsequent disturbance or removal of the material.   
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• Water all active construction areas at least three times daily.  Frequency 
should be based on the type of operation, soil, and wind exposure. 

• Apply chemical soil stabilizers on inactive construction areas (disturbed 
lands within construction projects that are unused for at least four 
consecutive days). 

• Haul trucks shall maintain at least 2’0” of freeboards. 

• Cover all trucks hauling dirt, sand, or loose materials. 

• Cover inactive storage piles. 

• Install wheel washers at the entrance to construction sites for all exiting 
trucks. 

• Traffic on unpaved roads shall be limited to 15 mph or less. 

8.5 Table 3.2-7 on page 3.2-18 in the DEIR is intended to show total project emissions.  NOx 
emissions for trucks hauling demolition debris within the North Central Coast Air Basin 
(NCCAB) only, as requested by the commenter, is based on the following assumptions 
and methods, which were described in the DEIR. 

 Most of the demolished material would go to the Marina landfill.  All of these truck 
emissions would occur inside the NCCAB.  Demolished material containing friable 
asbestos and lead would be transported to the Kettleman City Class I/II facility.  
Approximately 520 total truck loads are expected to be transported to this facility.  These 
520 truck loads would only represent about 8 percent to 8.5 percent of the total truck 
trips.  For each of the 520 truck loads being transported to Kettleman City, only a portion 
of each trip would occur within the boundaries of the NCCAB.  Trips to Kettleman City 
are expected to occur generally along Highways 101, 152, and Interstate 5.  
Approximately 20 percent of this route occurs within the NCCAB.   

 The analysis for the DEIR calculates that a maximum of 957.39 pounds per day of NOx 
emissions would occur from the trucks transporting demolished material to landfills (as 
shown in column 2 in Table 3.2-7).  Based on the truck trip percentages stated above, 8.5 
percent of this amount results in 81 pounds per day from trucks going to Kettleman City.  
The 20 percent of these trips occurring inside the NCCAB yields a maximum of 
approximately 16 pounds per day.  Subtracting 81 pounds from 957.39 equals 876.39 
pounds per day.  Re-adding 16 pounds that would occur inside the NCCAB indicates a 
maximum of approximately 892.39 pounds per day of NOx that would occur inside the 
NCCAB.   

 The threshold of significance noted by the commenter (137 pounds per day) applies to 
operational NOx emissions (District California Environmental Quality Act [CEQA] Air 
Quality Guidelines Table 5-3).  As stated on page 3.2-15 in the DEIR, which reflects the 
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District’s CEQA Guidance Manual Table 5-1, the District has not developed or adopted a 
numerical threshold for construction NOx.  The only numerical threshold is 82 pounds per 
day for PM10.  As such, no comparison is possible. 

8.6 Impact AQ-1 on pages 3.2-17 through 3.2-19 in the DEIR evaluates emissions that would 
be generated by demolition of structures.  The analysis of demolition criteria air pollutant 
emissions that would be generated by the Proposed Project follows the methodology 
specified in the Monterey Bay Unified Air Pollution Control District (MBUAPCD) 
guidance document for evaluating impacts under CEQA.  Page 7-4 of the District 
Guidelines suggests that URBEMIS 2002 is the appropriate software for estimating 
construction emissions of criteria air pollutants.  The URBEMIS 2002 software is an 
emissions model available from the California Air Resources Board (CARB) that takes 
into account the federal EPA emissions factors established in AP-42.  No comments were 
submitted by the District on the Notice of Preparation (NOP) for the Proposed Project that 
indicated that a methodology different from the URBEMIS 2002 program specified in the 
District Guidelines should be used. 

 Nevertheless, the spreadsheet referred to in the MBUAPCD’s comment was used to 
perform an alternate calculation of PM10 emissions from demolition.  According to the 
spreadsheet, demolition of structures would contribute a maximum of 0.12 pounds per day 
of PM10.  Since demolition is expected to occur over the space of approximately one to 
three years, consisting of 264 working days, a maximum of 31.7 total pounds of PM10 
would be produced, according to the daily maximum PM10 emission value given by the 
District spreadsheet. 

 This number differs from the demolition-related PM10 emissions estimation given by the 
CARB’s URBEMIS 2002 emissions modeling program used to generate values and make 
determinations of significance in the DEIR.  There are 943 building that will be 
demolished on the project site over the course of one to three years.  Consequently, it was 
assumed that approximately 3.5 buildings per day would be demolished.  When the total 
estimated volume of the 3.5 buildings to be demolished on one day is input into the 
URBEMIS model, the resulting maximum daily PM emissions are approximately 171 
pounds per day.  This exceeds the MBUAPCD threshold of significance for PM10 prior to 
mitigation, and leads to the finding of potentially significant in the DEIR. 

 The discrepancy between the number generated by the MBUAPCD spreadsheet and that 
given by the CARB’s URBEMIS model could be due to a number of factors.  The 
MBUAPCD assumes that only a certain amount of deconstruction/demolition will take 
place on any one day, regardless of the size of a building or the total number of buildings 
to be demolished.  The URBEMIS model allows a user to specify maximum daily 
demolition activity in terms of total daily volume to be demolished. 

8.7 Mitigation Measure AQ-4.1 on page 3.2-22 in the DEIR has been revised as follows to 
include the requirement identified by the commenter: 
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AQ-4.1 The applicant and the MBUAPCD will monitor one building demolition for 
airborne lead levels before any additional demolition occurs.  The monitoring 
shall be designed in conference with the MBUAPCD.  After the first building 
has been demolished, the results of the monitoring shall be submitted to the 
District for review.  Demolition will only be allowed to continue if the District 
approves the demolition practices associated with acceptable monitoring 
results. 

8.8 The Lead Agency for a project uses responses to the NOP from reviewing agencies to 
determine what issues need to be addressed in the environmental document, and how to 
address those issues to the satisfaction of the reviewing agency.  The NOP response 
submitted by the District indicated that the District’s CEQA Air Quality Guidelines can be 
used to help prepare the air quality analysis.  The construction spreadsheet referred to in 
the MBUAPCD comment on the DEIR was not mentioned in the MBUAPCD response to 
the NOP for the Proposed Project.  The District’s CEQA Air Quality Guidelines does not 
reference the spreadsheet. 

 The MBUAPCD CEQA Air Quality Guidelines states in its preface that “The purpose of 
the CEQA Air Quality Guidelines is to facilitate air quality review and evaluation of 
projects which are subject to CEQA.  It is intended to provide lead agencies, consultants, 
and project proponents with uniform procedures for assessing air quality impact and 
preparing the air quality section of environmental documents.”  The preface also states, 
“This is an advisory document.  It explains MBUAPCD’s recommended procedures for 
analyzing air quality impact in the North Central Coast Air Basin (comprised of Monterey, 
Santa Cruz, and San Benito Counties.” 

 In Chapter 9.0 – Toxic Air Contaminants of the MBUAPCD CEQA Air Quality 
Guidelines, when explaining the applicable threshold of significance for construction 
TAC, the Guidelines state, “Construction equipment or processes would not result in 
significant air quality impact if they would not comply with Rule 1000.”  All construction 
equipment used for demolition on the project site would have to comply with Rule 1000 by 
law.  Consequently, the MBUAPCD Guidelines would indicate that there would be no 
significant Toxic Air Contaminants (TAC) impact. 

 When the MBUAPCD was contacted about the use of the spreadsheet referred to in the 
comment, MBUAPCD staff clarified that the issue of concern was the acute risk 
represented by the TAC acrolein, one of the components of diesel exhaust.  Evaluating a 
construction project for the acute risk presented by acrolein contradicts all published 
CARB guidance on this issue.  Below are some examples: 

 CARB’s Risk Management Guidance for Permitting of New Stationary Diesel-Fueled 
Engines (CARB, October 2000) states on page 22 “Our analysis shows that the potential 
cancer risk from inhalation is the critical path when comparing cancer and noncancer risk.  
In other words, a cancer risk of 10 per million from the inhalation of diesel PM will result 
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from diesel PM concentrations that are much less than the diesel PM or TAC 
concentrations that would result in chronic or acute noncancer hazard index values of 1 or 
greater.” 

 Page K-2 of Appendix K to the CARB guidance mentioned above states,” As stated above, 
potential cancer risk is usually the driving health impact for diesel exhaust.  However, 
there may be certain unusual situations where an evaluation of the acute health effects may 
be warranted.  One possible situation is when a nearby receptor is located above the 
emission release point (e.g.  on a hillside or in a multistory apartment building).”  As 
noted in the DEIR, the nearest receptor is 500 feet away from the project’s property line.  
Also, these receptors would not be located at a point above the construction site. 

 Finally, a health risk assessment, such as the one the MBUAPCD suggests should be used 
to estimate risk, is meant to comply with the “Hot Spots” requirements of Cal EPA’s 
Office of Environmental Health Hazard Assessment (OEHHA).  In OEHHA’s Air Toxics 
Hot Spots Program Risk Assessment Guidelines – The Air Toxics Hot Spots Program 
Guidance Manual for Preparation of Health Risk Assessments (OEHHA, August 2003) the 
introduction states, “The Hot Spots Act is designed to provide information to state and 
local agencies and to the general public on the extent of airborne emissions from stationary 
sources and the potential public health impacts of those emissions.” (page 1-1).  The 
Guidance Manual also states, “The intent in developing this Guidance Manual is to 
provide HRA procedures for use in the Air Toxics Hot Spots Program or for the 
permitting of new or modified stationary sources.” (page 1-2).  Construction emissions 
from the Proposed Project are not a stationary source. 

 Even though OEHHA guidance specifies that health risk assessments are intended for 
stationary sources, an argument can be made that permanent sources of mobile emissions 
can sometimes essentially act as a “stationary source”.  Health risk assessments have at 
times been conducted in order to evaluate the long-term cancer impact when large, 
permanent sources of mobile emissions (freeways, ports, truck stops) are located in close 
proximity to sensitive receptors.  In the case of the Proposed Project, not only are 
construction emissions not large, continuous, or permanent, they would be at least 500 
feet away from the nearest sensitive receptor.  For most of the construction period, 
construction equipment would be operating at distances far greater than 500 feet from 
receptor. 

 CARB literature, as cited above, makes clear that acute risk from diesel is minimal and 
that diesel is of concern because of its long-term carcinogenic impacts.  OEHHA guidance 
specifies that long-term health risk assessments are meant for stationary sources, or 
possibly permanent mobile sources of diesel, that can expose individuals to diesel over the 
course of a lifetime.  The Proposed Project falls into neither of these categories.   

 The DEIR does contain a TAC analysis that is related to the diesel emissions produced by 
trucks used to haul demolished material as they travel between the project site and the 
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landfills.  However, no official health risk assessment was conducted in this analysis for 
the reasons listed above. 

 The City’s consultant has worked, and will continue working, with MBUAPCD staff to 
address MBUAPCD staff concerns. 

8.9 The commenter confirms the discussion on page 3.2-22 in the DEIR that concludes that 
ozone precursor emissions have been accounted for within the emissions inventories of the 
AQMP and there are no significant construction impacts on regional air quality.  No 
further analysis in the EIR is warranted. 

8.10 Comment noted.  Impact AQ-11 on pages 3.2-29 and 3.2-30 in the DEIR notes that 
AMBAG staff concluded that the Proposed Project is included in the population and 
housing forecasts for 2010 and is, therefore, consistent with the regional Air Quality 
Management Plan (AQMP).  The commenter indicates that emissions associated with the 
proposed 500 hotel rooms is consistent with the AQMP.  No further analysis in the EIR is 
warranted. 

8.11 Please see Response to Comment 5.2. 

 The URBEMIS output for operational emissions was included in Appendix G of the DEIR.  
(Note: Appendix G was titled “Existing plus Project/Cumulative CALINE 4 CO 
Concentrations Modeling Results”.)  The title for Appendix G in the Table of Contents for 
the DEIR has been revised as follows to reflect that it includes URBEMIS results in 
addition to CO results. 

 Appendix G: Existing Plus Project/Cumulative Caline 4 CO Concentration Modeling 
Results  Air Emissions Modeling Results (URBEMIS and CALINE 4) 

8.12 The “significant cumulative impact” finding in the DEIR for cumulative PM10 was based 
on the MBUAPCD CEQA Air Quality Guidelines statement on page 5-4 that if a project 
generates 82 pounds per day or more of PM10 at the project site, it would have a 
significant impact on air quality.  On page 5-8 of the Guidelines, under Criteria for 
Determining Cumulative Impacts and Consistency, there is a statement referring the reader 
back to page 5-4 for a cumulative PM10 threshold.  As discussed above, page 5-4 only 
discusses “project-only” thresholds of significance.  This would indicate that, as is the 
case in some other air district guidance, a project-only impact translates into a cumulative 
impact as well.  As shown in Impact AQ-6 of the DEIR, the Proposed Project would have 
a project-only PM10 impact that would exceed MBUAPCD thresholds of significance.  
Also on page 5-4 is the statement that the threshold for PM10 applies to all indirect and 
direct emissions.  This would include both stationary source emissions of PM10, if any, 
and also PM10 produced indirectly by vehicles associated with the project, and would 
constitute a “worst-case” analysis. 
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 MBUAPCD was contacted during the week of April 18th for clarification of this issue.  
MBUAPCD staff said that they would discuss the issue and clarify with a return phone 
call.  As of 3:00 PM on April 28th, no return phone call had been received. 

8.13 The traffic study evaluated existing conditions and reported existing operational 
deficiencies in chapter 2 of the Traffic Impact Study Report, which is included in 
Appendix F in Volume II of the DEIR. 

 Impact AQ-7 on pages 3.2-25 and 3.2-26 in the DEIR analyzes carbon monoxide (CO) 
impacts as a result of project implementation, which combines existing conditions plus the 
project contribution.  Existing plus project CO impacts were determined to not cause or 
contribute to any violations of CO ambient air quality standards. 

8.14 It is standard industry practice to not only evaluate the existing traffic conditions, but also 
the effect that the traffic generation from the already approved projects in the area that will 
add to the traffic already on the road system, prior to the development of the Proposed 
Project.  It is assumed that approved projects will develop within a five years period and 
background traffic conditions were evaluated as approximately 2010 in this traffic study.   

8.15 The Approved Projects Trip Generation and Approved Projects Location Map were 
included in the traffic study as Appendices D1 and D2, which are included in Appendix F 
in Volume II of the DEIR.  Please refer to page 3.10-53 of the DEIR for project trip 
generation. 

8.16 The trip distribution for each approved project was based on that used in each of the 
respective approved projects’ traffic studies. 

8.17 The Marina Heights project was included as an Approved Project (refer to Appendices D1 
and D2 in Appendix F in the DEIR).  However, the Rancho San Juan Project was not 
approved at the time the NOP for the University Villages Specific Plan was filed, and 
therefore it could not be evaluated as an approved project.   

8.18 The specific issue raised by the commenter is not clear.  Appendix D1 in the Traffic 
Impact Study Report refers to Approved Projects which does not include any reference to 
the East Garrison Project since it has not yet been approved.  The East Garrison Project 
was included as a cumulative project with a buildout time frame of 2030.  (See Appendix 
H1 in Appendix F in the DEIR). 

8.19 The statement that the Association of Monterey Bay Area Governments (AMBAG) 
regional model was available for use in the preparation of the University Villages Specific 
Plan traffic study is not correct.  The consultant and the City of Marina staff corresponded 
with the Transportation Agency for Monterey County (TAMC) and AMBAG staff prior to 
starting the preparation of the traffic study regarding the methodology that will be used in 
the preparation of the traffic study taking into consideration that the AMBAG model was 
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not yet available; the methodology was acceptable to TAMC and AMBAG.  Furthermore, 
the methodology used in the traffic study for the University Villages Specific Plan could 
be considered as evaluating a more conservative or worst case scenario based on the 
distribution-addition methodology.   

8.20 See Responses to Comments 3.1, 3.2, 4.6, and 11.15 regarding the traffic model utilized 
in the Proposed Project’s traffic study.  The distribution of the project-related and 
cumulative trips was based on the AMBAG model.  The traffic analysis was based on the 
latest and best information available for the Proposed Project and other projects in the Fort 
Ord Reuse Authority (FORA) and adjacent areas. 

8.21 The internal trip reduction was applied to account for the linked trips within the Proposed 
Project.  Residential and commercial trips were also linked to the numerous other existing, 
approved and planned projects in the immediate vicinity and the rest of the FORA area.  
For details on where the additional reductions were taken, please refer to the Approved 
and Cumulative project lists in Appendices D1 and H1 in Appendix F in the DEIR (Traffic 
Impact Study Report).  The total linked trips accounted for approximately 29 percent of 
the project trips.  Please refer to Response to Comment 5.6 for details regarding project 
trip generation. 

8.22 The core of the retail component of the University Villages Specific Plan (and thus the 
bulk of the generated project trips) is located adjacent to the Imjin Parkway /12th Street 
corridor and to the east and west of 2nd Avenue.  Lightfighter Drive may offer a shorter 
route to some of the development further south on the project site, but to get to 
Lightfighter Drive vehicles have to go through several controlled intersections along 2nd 
Avenue which will add to the travel time.  Sections of Lightfighter Drive would also 
require widening based on the capacity demand from the Proposed Project as well as the 
other FORA and Military projects located to the north and south of Lightfighter Drive.   

8.23 Highway 1 from 12th Street and Lightfighter Drive was designated study roadway segment 
#2 in the traffic study for the Proposed Project.  With regards to traffic assigned to this 
segment from approved projects, the traffic study used the trip generation and distribution 
from each of the traffic studies for those projects.  For the University Villages Specific 
Plan, and cumulative FORA Projects, the trip distribution was based on the 
origin/destination matrices in the AMBAG regional model.  The traffic consultant 
concluded the project traffic numbers on roadway segment #2 are accurate. Also, please 
refer to Responses to Comments 3.1 and 3.2. 

8.24 Three left turn lanes have been successfully introduced at various locations throughout the 
State. Two such locations are in Gilroy; at the SR 152/Camino Arroyo intersection (3 left 
turn) and at the Arroyo Circle/Leavesley Avenue intersection (3 left of which one is a 
shared through left turn lane). These are often observed by the traffic consultant and 
operate fine.  As with all the mitigation measures a functional equivalent could be 
identified and coordinated with the responsible agencies to meet the mitigation objective. 
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The comment is noted and will be taken inconsideration during the conceptual and detail 
design of the improvement.  In regards to signal phasing, please see Response to 
Comment 3.19. 

8.25 See Response to Comment 8.24. 

8.26 See Responses to Comments 3.2 and 3.19. 

8.27 See Responses to Comments 3.2, 3.3, and 3.5 regarding the project’s Mitigation 
Monitoring Program relative to traffic system improvements.   

8.28 See Response to Comment 3.3 regarding Highway 1 traffic improvements. 

8.29 Information regarding the Proposed Project’s contribution to traffic volumes at study 
intersections and roadway sections is included in the DEIR, as is similar information for 
traffic volumes not related to the proposed project.  See Response to Comment 3.2, 3.3, 
and 3.5 regarding the project’s Mitigation Monitoring Program relative to traffic system 
improvements.  The determination of project-specific contributions to mitigation 
improvements will be finalized through the Development Agreement between the City of 
Marina and the Project Applicant. 
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9.   Monterey County Department of Public Works 

9.1 The regional traffic impact of the development of the Fort Ord Reuse Authority (FORA) 
land was evaluated as part of the FORA Reuse Plan EIR and mitigated through the FORA 
Capitol Improvement Program (CIP).  The FORA Reuse Plan thus provided the 
overarching regional traffic impact environmental assessment for the individual projects, 
such as the University Villages Specific Plan and the project’s payment of the FORA 
traffic impact fee thus mitigated the regional traffic impact from the project.  Furthermore, 
in the Base Reuse Plan EIR, project specific and cumulative significant impacts were 
identified on the regional transportation system.  These were referenced as “unavoidable 
significant impacts”. 

9.2 The determination of project specific contributions to mitigation improvements will be 
finalized through the Development Agreement and Disposition and Development 
Agreement between the City of Marina and the Project Applicant.  Furthermore, the 
University Villages Specific Plan will be subject to paying the FORA Impact Fees to 
address the project’s cumulative impacts through construction of projects identified in the 
FORA Fee Reallocation Study and FORA CIP. 

9.3 At the time of the preparation of the traffic study, information received by the traffic 
consultant indicated that the East Garrison Project will be completed in Phases and that 
Phase 1 would be completed in the time period approaching 2020.  Also, the methodology 
used in the traffic analysis for the University Villages Specific Plan could be considered as 
evaluating a more conservative or worst case scenario based on the distribution-addition 
methodology.  It is considered adequate.  The regional traffic impact of the development 
of the FORA land was evaluated as part of the FORA Reuse Plan EIR and mitigated 
through the FORA CIP.  The FORA Reuse Plan thus provided the overarching regional 
traffic impact environmental assessment for the individual projects, such as the University 
Villages Specific Plan and the project’s payment of the FORA traffic impact fee thus 
mitigated the regional traffic impact from the project.  The connection of Intergarrison 
Road to Reservation Road and continuation of the 4-laning of Reservation Road to Davis 
Road are thus considered to have been included in the FORA evaluation. 

9.4 Comment noted.  The city will consult with the Monterey County Department of Public 
Works on the feasibility and scope of mitigation measures for the county road system. 
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10.   Monterey Peninsula Unified School District 

10.1 The analysis of potential environmental effects related to fire, police, schools, and parks is 
part of the record for the Proposed Project EIR and is presented in Item 13 on pages 57 
through 59 in the Initial Study, which is included in its entirety in Appendix A in Volume 
I of the DEIR. 

 The analysis on pages 57 and 58 in the Initial Study concludes that development of the 
Proposed Project would increase the demand for fire and police protection services.  The 
analysis notes that response times could be exceeded, but sites have been identified where 
facilities that would serve the Proposed Project (as well as other locations in Marina) 
could be built that would satisfy Public Safety Department requirements and that would be 
adequate to serve the Proposed Project.  No further analysis is required. 

 Item 13d on page 58 in the Initial Study discusses the effect of the Proposed Project on 
parks.  As stated on page 59 in the Initial Study, the Proposed Project includes 40.9 acres 
of public park to be dedicated to the City of Marina, which exceeds General Plan 
requirements.  (As project details were subsequently refined during preparation of the 
DEIR, the number of acres of park was increased to 42.9 acres, as shown in Figure 2-2 in 
the Project Description in the DEIR.)  As further noted on page 58, the developer would 
be responsible for payment of in-lieu improvement fees.  Impacts are less than significant, 
and no further analysis is necessary.  In addition, the commenter did not suggest the need 
for additional analysis in any response to the Notice of Preparation (NOP) filed for the 
Proposed Project. 

 The University Villages and Marina Heights projects are anticipated to generate 
approximately 310 and 263 students (K-12), respectively (Rob Corley, personal 
communication, April 13, 2005).  Additional residential development associated with 
Marina Station and the East Garrison project will generate long-term population growth 
and increased numbers of students whereby at some future date additional elementary 
schools, a middle school, and a high school will be required.  Beyond an elementary 
school site to accommodate University Villages and Marina Heights, there is no certainty 
relating to location or date of construction of other schools to accommodate future 
population growth in Marina.   

 In the interim, as the existing City of Marina elementary schools and middle school are at 
or very near capacity (Ibid.), for a period of approximately three years following 
construction of the University Villages and Marina Heights project and before a new 
elementary school is constructed, students would likely to located in temporary classrooms 
and structures at existing City of Marina elementary schools.  Seaside High School, which 
serves the community of Marina, is also near capacity and a new high school would need 
to be constructed at a future date associated with buildout of the City of Marina.  It is 
relevant to note that between the Armstrong Ranch development (i.e., the “Marina 
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Station” project), Monterey County’s East Garrison development, Marina Heights, 
University Villages, and to a small extent, the Cypress Knolls project (though the Cypress 
Knolls project is a seniors residential development it could generate a small number of 
high school students that could be associated with an older residential population), the 
school district anticipates 6,000 new residential units and based on a 0.25 per household 
student generation factor (Ibid.), the total student population of this development would 
equal 1,500 students. 

 The commenter correctly notes that a site for a school has not been identified in the 
University Villages Specific Plan.  The developer will endeavor to work with the 
Monterey Peninsula Unified School District (MPUSD) to locate a new elementary school 
on, or near the University Villages project sites to serve the near–term future student 
population generated by future development in Marina.  Also feasible is the use of the 
existing ball field on the California State University Monterey Bay (CSUMB) campus 
south of 8th Street and east of 4th Avenue (Rob Corley, personal communication, April 13, 
2005).  When certainty does occur for future development of schools, which will be based 
on the continual building out of the City of Marina, environmental review per the 
requirements of CEQA will be necessary at that time. 

 Currently, developer impact fees are the exclusive method for mitigating impacts on 
school facilities.  By way of background, Proposition 1A/SB 50 is a school construction 
measure that was approved by the voters on the November 3, 1998 ballot.  It authorizes 
the expenditure of State general obligation bonds primarily for the modernization and 
rehabilitation of older school facilities and the construction of new school facilities related 
to new growth.  The new construction money is available through a 50/50 State/local 
match program.  The modernization money is available through an 80/20 State/local match 
program.  There are a number of other program reforms that are not summarized here.  
The School Facilities Law of 1986 limited the amount of any fee or other requirement 
imposed on a development project for the mitigation of impacts on school facilities.  
Although the law appeared to prohibit denial of a project on the basis of inadequacy of 
school facilities, three subsequent court decisions held that this prohibition applied only to 
administrative land use approvals (such as tentative maps, use permits, and building 
permits), not to legislative land use approvals (such as general plan amendments and 
rezoning).  These court decisions became known as the Mira-Hart-Murietta trilogy. 

 In reliance on these decisions, many cities and counties required payment of school fees in 
excess of the statutory limits as a condition to granting approval of general plan 
amendments, specific plans, rezoning, and other legislative approvals.  Proposition 1A/SB 
50 overturns the Mira-Hart-Murietta cases by expressly prohibiting local agencies from 
using the inadequacy of school facilities as a basis for denying or conditioning approvals 
of any “legislative or adjudicative act .  .  .  involving .  .  .  the planning, use, or 
development of real property” (Government Code 65996(b)).  In other words, the 
regulations also explicitly prohibit local agencies from imposing school impact fees in 
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excess of those provided by the statute in connection with approval of a project.  
Additionally, a local agency cannot require participation in a Mello-Roos for school 
facilities; however, the statutory fee is reduced by the amount of any voluntary 
participation in a Mello-Roos. 

 As previously noted, Proposition 1A/SB 50 has resulted in full State preemption of school 
mitigation.  Satisfaction of the statutory requirements by a developer is deemed to be “full 
and complete mitigation.”  Proposition 1A/SB 50 does identify certain circumstances 
under which the statutory fee can be exceeded.  These include preparation and adoption of 
a “needs analysis,” eligibility for State funding, and satisfaction of two of four 
requirements identified in the law including year-round enrollment, general obligation 
bond measure on the ballot over the last four years that received 50 percent plus one of the 
votes cast, 20 percent of the classes in portable classrooms, or specified outstanding debt.   

 Assuming a district can meet the test for exceeding the statutory fee, the law establishes 
ultimate fee caps of 50 percent of costs where the State makes a 50 percent match, or 100 
percent of costs where the State match is unavailable.  All fees are levied at the time the 
building permit is issued.  District certification of payment of the applicable fee is required 
before the city or county can issue the building permit. 

 No changes to the DEIR regarding schools are necessary as a result of this comment. 

10.2 The site referenced by the commenter, the current Marina Coast Water District (MCWD) 
site, while within the boundaries of the University Villages Specific Plan area, is not 
proposed for development by the project applicant.  It is anticipated that this site would be 
reserved for a school facility, though that potential reuse of the site has not been 
specifically analyzed in the DEIR.  Any proposed development of the site with a school 
facility would require coordination and agreements between the MPUSD, MCWD, and the 
City of Marina, and would be subject to separate environmental review.  A letter, dated 
April 27, 2005, was submitted by Marc A.  Lucca, PE, Deputy General Manager/District 
Engineer for Marina Coast Water District, regarding ongoing negotiations for exchange of 
its existing facilities for the City’s potential school site.  A copy of the letter is included as 
Exhibit 4 in the Appendix. 

 With respect to proposed development and associated student generation, it is expected 
that the project applicant would be required to pay applicable school mitigation fees to the 
district, pursuant to State law, which would serve as complete mitigation for school 
facility impacts (please see Response to Comment 10.1).  Indirect impacts of school 
facility locations relative to the project site are not necessarily relevant to the Proposed 
Project, as project-generated students would be served by the nearest schools with 
available capacity, until such time as adequate capacity in neighborhood schools can be 
provided.  Provision of school facilities to meet projected growth is the responsibility of 
the MPUSD as part of the school facilities planning process, and any environmental 
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effects resulting from lack of nearby facilities is beyond the scope of analysis required by 
CEQA relative to the Proposed Project. 

10.3 As indicated by the commenter, Parcel E2d.3.1 was not included in the Fort Ord Finding 
of Suitability to Transfer (FOST) 6 (August 2002).  This parcel has been subsequently 
included in FOST 8, which is currently in progress to allow for transfer of the site for 
ultimate development with proposed uses.  The FOST was submitted for public review, 
the 30-day review period for which ended on April 24, 2005, and responses to public 
comments received is pending.  Once responses to public comments have been completed, 
the FOST will be submitted to the Department of the Army for approval and signature, 
which would start the process for site transfer from the Army to the project applicant.  
This process typically takes several weeks once the FOST is submitted to the Army for 
signature, and once completed, the applicant would accept the site and deeds would be 
drafted, allowing proposed development to occur on-site pending project approval by the 
City of Marina.   

10.4 Please refer to Responses to Comments 10.1 and 10.2.  The payment of school mitigation 
fees for project-generated students and associated impacts to MPUSD facilities is 
considered, per State law, to be full and complete mitigation.  The lack of a school site, or 
lack of inclusion of a site as part of the University Villages Specific Plan, is merely 
incidental, and it is the responsibility of the MPUSD to expand existing or construct new 
facilities to meet projected student demands.  With payment of applicable fees, MPUSD 
would be able to expand or construct school facilities commensurate with project-related 
demands. 

10.5 As the Non-application Parcels are not part of the Proposed Project and are controlled by 
other government (e.g., MCWD) and non-government agencies (e.g., Young Nak 
Church/Goodwill Industries), the ultimate use of these properties will be decided by these 
agencies in conjunction with the City of Marina.  Most of the potential 561,850 square 
feet of public facilities relates to a future multi-modal transit center associated with the 
Transportation Agency of Monterey County (TAMC) and (MST) properties between 
Highway 1 and First Avenue. 

10.6 The 10-inch gas transmission line illustrated in the Figure 2-5e on page 2-22 in the DEIR 
is a natural gas pipeline owned and operated by Pacific Gas and Electric Company 
(PG&E).  This transmission line, which serves the entire Monterey Bay area, is part of 
PG&E’s distribution infrastructure network, and is located within an easement for such 
facilities.  Although the exact location of the pipeline is not discernable on Figure 2-5e, 
the pipeline’s precise location, if not currently marked by signs or other surface utility 
markings, will be confirmed prior to any grading or other ground-disturbing activities in 
proximity to the gas line easement.  As required by law, prior to any ground disturbance 
near the pipeline and easement, PG&E and Underground Service Alert (USA) will be 
contacted in order to preclude the potential for adverse effects associated with disruption 
of pipeline operation.  Furthermore, it should be noted that all proposed on-site 
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development has been designed and located to be compatible with pipeline operation, such 
that no structures would be placed on or immediately adjacent to the easement, and 
specific uses (e.g., residential units, schools, etc.) would be located at a safe distance from 
the pipeline.   

10.7 Comment noted.  Future use of reclaimed water on MPUSD property will have specific 
applications as approved by the MPUSD.  Recycled water that meets specific criteria set 
forth by the California Department of Health Services, per Title 22 of the California Code 
of Regulations, is considered safe for human contact and for non-potable applications.  
Although a permit would be required from the Regional Water Quality Control Board for 
application (discharges) of recycled water, which meets Title 22 standards and has 
undergone tertiary treatment at a permitted water recycling facility, use of recycled water 
would not pose a health risk to people, including young children, exposed by direct 
contact.  Schools are among specific land uses that are approved by the State for 
application of recycled irrigation water.  Furthermore, per MCWD ordinance, recycled 
water must be utilized for irrigation if a project site, including a school, is located within a 
specific distance from an existing recycled water connection point.  Given that MCWD 
requires application of recycled water for irrigation if in proximity to existing distribution 
infrastructure, and that such water meets Title 22 water quality standards, there would be 
no restriction to using such water for school site irrigation.  Nonetheless, watering 
activities must occur during nighttime hours, per MCWD conservation requirements, 
which would preclude the possibility of students having direct contact with recycled water.   

10.8 The proposed General Plan Amendment would simply re-designate the site to Multiple 
Use.  The land use designation, Multiple Use, within the University Villages Specific Plan 
is consistent with the General Plan designation.  According to the University Villages 
Specific Plan, the MCWD site, which is expected to serve as a school site (developed as 
part of a separate project by the MPUSD), is designated as “Multiple Use” (MU).  The 
MU designation, per Table 5.6 in the University Village Specific Plan, allows schools as a 
conditional use.  As such, the Proposed Project would not preclude the future construction 
and operation of a school facility at the current MCWD site.   

10.9 The proposed University Villages Specific Plan would comply with Section 4.9 of the 
City’s General Plan.  The Proposed Project has been designed to clearly mark the 
boundaries of the University Villages Specific Plan area with design treatments, yet the 
project also includes transportation connections with surrounding neighborhoods, including 
the CSUMB campus to the east.  The University Villages Specific Plan connects to the 
surrounding transportation network, including connections to streets, sidewalks, off-street 
trails, and bike paths.  Because the project would serve to define the City’s boundary 
through design elements included in the University Villages Specific Plan, and multi-
modal transportation connections would be provided to link the project area to surrounding 
neighborhoods and uses, including CSUMB, the Proposed Project would not preclude or 
hinder access for people traveling between the City and surrounding jurisdictions.  As 
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such, the Proposed Project would not result in an adverse effect on students traveling to 
and from school facilities located in jurisdictions other than where they reside.   

10.10 This response assumes the commenter is concerned that a district school would be limited 
to a maximum height of 40 feet.  Public school facilities constructed by MPUSD would be 
constructed on land within the City of Marina but would be under the jurisdiction of 
MPUSD.  As such, the height limits established in the University Villages Specific Plan 
would not apply. 

10.11 Mitigation Measure AE-3.1 is specific to Fort Ord Dunes State Park only.  The mitigation 
addresses lighting in the context of commercial (i.e., non-residential) land uses that flank 
the east side of Highway 1.  

 The California Environmental Quality Act (CEQA) concept of "tiering" refers to the 
coverage of general environmental matters in broad program-level EIRs, with subsequent 
focused environmental documents for individual projects that implement that specific 
program or plan.  Under Section 15168 of the State CEQA Guidelines, where an EIR has 
been prepared or certified for a specific program or plan, the environmental review for a 
later activity consistent with that specific program or plan should be limited to effects that 
were not analyzed as significant in the prior EIR or that are susceptible to substantial 
reduction or avoidance (CEQA Guidelines Section 15152[d]).  There are no requirements 
under CEQA for “tiering” to be used to specify mitigation measures to be used in other 
projects not contemplated within the University Villages Specific Plan, as suggested by the 
commenter.  This does not preclude the possibility, however, that such mitigation could be 
used as an example of mitigation that could be applied to other projects that could, in turn, 
result in the restrictions suggested by the commenter. 

 The City acknowledges the commenter’s concern regarding the potential for the nighttime 
lighting reduction measures outlined in Mitigation Measure AE-3.1 to be precedent-
setting.  This issue will be considered by the decision-makers during their review of the 
Proposed Project.  No changes to the mitigation measure are necessary. 

10.12 The project’s contribution to cumulative lighting effects is mitigated by Mitigation 
Measure AE-3.1.  However, as noted in Response to Comment 10.11, this applies only to 
the areas flanking the east side of Highway 1.   

10.13 Page 3.2-11 is a description of existing conditions, which describes the locations of 
sensitive receptors near the project site.  No changes to page 3.2-11 are required, as 
impacts associated with PM10 emissions are discussed in Impact AQ-6 on pages 3.2-23 
through 3.2-25 in the DEIR.  Thresholds of significance are specified by the Monterey 
Bay Unified Air Pollution Control District (MBUAPCD) in its CEQA Guidelines, as 
stated on page 3.2-15 in the DEIR. 
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10.14 Page 3.2-14 in the DEIR explains that the MBUAPCD is in the process of developing a 
rule that would regulate airborne lead from demolition activities.  Mitigation measures are 
included in AQ-4 to reduce lead impacts to less-than-significant levels.  Additionally any 
construction and occupation of school sites would occur after demolition on the project site 
had occurred.  Airborne lead would only be an issue during demolition of nearby existing 
structures.   

 Building deconstruction and demolition will occur within the first three to five years after 
project approval in 2005.  Deconstruction and demolition for Phase 1 of the project will 
occur immediately.  A new school would not be constructed by MPUSD until the 
residential population associated with the Proposed Project and the Marina Heights project 
reaches a threshold where the number of anticipated students generated would justify a 
new school (elementary school).  (See also Responses to Comments 10.1 and 10.18.)  This 
will coincide with the timeframe where most, if not all, structures have been removed 
from the University Villages Specific Plan project site. 

10.15 Mitigation Measure AQ-4.4 on page 3.2-22 in the DEIR will be revised as follows to 
incorporate the commenter’s recommendation: 

AQ-4.4 All truck loads containing demolished materials and that travel city, county or 
state roads shall be covered shall be covered at all times.   

10.16 The Sandmat Manzanita is identified in “plate 2” (reference file “Sensitive Species”) on 
the CD-ROM attached to the Zander Associates report contained Appendix C in Volume II 
of the DEIR.  This CD also contains other relevant maps that support the Zander 
biological discussion and in Section 3.3, Biological Resources, in the DEIR. 

10.17 As discussed in Section 3.5 in the DEIR, the contaminated groundwater remediation 
process is ongoing in various locations on Fort Ord and within or near the project site.  As 
contamination is pertinent to groundwater supply and pumping at depth and is beyond 
what any future or existing school would experience, and as schools are not be expected to 
include groundwater pumping, or be supplied with contaminated water, the groundwater 
remediation process does not appear to be relevant to schools and an environmental impact 
is not anticipated. 

10.18 Currently, there are no school sites proposed as part of the University Villages Specific 
Plan that is analyzed in the DEIR.  The DEIR correctly characterizes the existing 
condition.  Though a school site is not currently shown on the project plans, there could 
be a school on-site or on an adjacent property.  A new school would not be constructed by 
MPUSD until the residential population associated with the University Villages Specific 
Plan and the Marina Heights project reaches a threshold where the number of anticipated 
students generated would justify a new school (elementary school).  The most likely 
location for an elementary school on the project site will be east of 4th Avenue on what is 
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currently identified in the DEIR as the MCWD property (refer to Figure 2-2 of the 
DEIR)(Rob Corley, personal communication, April 12, 2005).   

 Location of a school site will consider future adjacent uses and the physical environment.  
The California Education Code contains specific requirements for school site evaluation 
that takes into account on-site hazards (e.g., contamination from historic uses), potential 
on- and off-site sources of toxic air emissions, location relative to high-pressure gas lines, 
and geotechnical considerations.  At the time a specific school site is identified, the 
environmental review of the school site under CEQA would also be required to address 
potential hazards related to on- or off-site existing or planned uses that could result in 
hazardous emissions that could affect the site.  Please see also Response to Comment 10.1 
regarding environmental review requirements.  No changes to the DEIR are required as a 
result of this comment. 

10.19 The proposed drainage system is based on federal, State, and local standards as discussed 
on pages 3.6-6 through 3.6-12 in the DEIR.  The drainage system proposed and discussed 
on pages 3.6-15 and 16 addresses the applicable standards appropriate for the future of the 
drainage system.  The City respectfully disagrees that there is lack of information or 
clarity on this matter. 

10.20 The information requested is shown in the CD-ROM included in Volume II of the DEIR 
and addressed above in Response to Comment 10.16. 

10.21 The commenter’s disagreement with the City’s noise standards is noted.  The noise 
standards used in the DEIR analysis were compared to those specified in the Noise 
Element of the General Plan.  As the officially adopted planning document for the City, 
the General Plan is the most appropriate document to use for determining standards of 
significance. 

10.22 The certified EIR for the Cypress Knolls Retirement Community project assumed the 
construction of a sound wall on the north side of Imjin Parkway as a mitigation measure to 
protect the residents of the retirement community from roadway noise.   

 The current University Villages Specific Plan does not include a school site (see 
Responses to Comments 10.1, 10.2, and 10.8).  However, one potential location for a 
school site is identified as the MCWD “non-application” parcel, which is generally 
identified as an “opportunity phase-commercial/public facilities” land use in Figure 3.8-1.  
This figure illustrates locations of noise monitoring.  Assuming that location, a school 
constructed at that location would be set back from Imjin Road behind residential uses.  
Because these residential uses would be between the school and Imjin Road, any increase 
in noise caused by the construction of a sound wall on the north side of Imjin Parkway 
would not be noticeable due to the shielding of the school site by the residential uses.  Any 
roadway noise affecting the school site would come from vehicles traveling on California 
Avenue, not from sound reflecting off a sound wall. 
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10.23 Please refer to Response to Comment 10.7.  This is a comment on the recycled water 
provided by the MCWD and potential application locations within the University Villages 
Specific Plan.  The comment is noted and will be considered by the decision-makers.  
Please also see Response to Comment 11.3. 

10.24 The proposed Regional Urban Water Augmentation Project is required as part of the Fort 
Ord Base Reuse Plan, and was not introduced as part of the Proposed Project.  
Nonetheless, the augmentation plan identifies many options for securing additional water 
supply for future land uses that would occupy the base site, any combination of which may 
ultimately be deemed appropriate for implementation.  At this stage of planning, it is not 
possible to identify which specific source or combination of sources would be applied to 
meet the projected demands for the property.  As such, the DEIR does not specifically 
identify which particular supply sources would be utilized to augment supplies. 

10.25 The commenter is correct that 114.9 acre-feet per year (AFY) have been assumed for the 
“Non-Application Parcel uses,” as indicated in the DEIR.  The MCWD site and nine other 
sites that are proposed for development within the University Villages Specific Plan area, 
but which are not proposed to be developed by the project applicant, comprise the land 
uses that were determined in the Proposed Project’s Water Supply Assessment (WSA) to 
create a demand for 114.9 AFY.  These parcels are referred to in the WSA as “Other 
Specific Plan Development,” including the 11.3-acre MCWD site, which was assumed to 
be developed with elementary school uses.  As calculated in the WSA, the MCWD site, if 
developed with school uses, would create a demand for approximately 47.4 AFY, which is 
included in the 114.9 AFY indicated by the commenter.  Irrespective of the discrepancy in 
the overall project-related water demand between the WSA and DEIR, the 114.9 AFY for 
the “Non-Application Parcel uses” (or “Outparcels within Specific Plan Area” in Table 
3.9-3 on page 3.9-21 in the DEIR) is assumed in both the WSA and DEIR discussion.  As 
such, the WSA (and the associated discussion in the DEIR) has incorporated on-site school 
uses in water demand projections, and therefore school development has been anticipated 
in MCWD’s water supply planning forecasts. 

10.26 Please see Response to Comment 10.7. 

10.27 Please refer to Responses to Comments 5.4 and 10.25 regarding reliance on planned 
future water supplies and accountability for school-related water supplies, respectively.  
The WSA for the Proposed Project accounts for water supplies required to serve the 
demands of school facilities on the MCWD site.  Such supplies for schools are indirectly 
discussed on pages 3.9-20 and 3.9-21 in the DEIR with regard to planned supply for 
“Other Specific Plan Development” because such supply is included as part of the 
analyzed demand.  Furthermore, it is permissible to anticipate in the WSA that planned 
water supplies would be available to serve projected demands, including those associated 
with on-site school facilities, although such facilities are not necessarily part of the 
Proposed Project.  At which time the Monterey Peninsula Unified School District 
(MPUSD) pursues development of the school facilities at the MCWD site, MCWD will 
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have to make a project-specific determination regarding adequacy of supplies, although 
school-related demands have already been accounted for in the WSA for the University 
Villages Specific Plan.  Because school-related demands have been anticipated for the site 
in MCWD’s water supply planning, it is anticipated that adequate supplies will be 
available to serve school facilities and other planned development included in the project’s 
WSA. 

10.28 The text on page 3.10-45 in the DEIR generally explains where bike facilities will be 
located.  Exhibit 5B in the Traffic Impact Study Report (included in Appendix F in 
Volume II of the DEIR) provides additional detail.  This figure shows the Class 1 and 
Class 2 bike facilities.  Class 2 facilities are indicated as “on street striped bike lanes” in 
the attached figure.  The combination of bike lanes, sidewalks, and neighborhood streets 
provides adequate circulation and access to cyclists and pedestrians.  The reader is also 
refered to Section 3.3 of the University Villages Specific Plan. 

10.29 Project plans and the CIP will be premised on assuring an integrated road system. 

10.30 This is a comment on the design of the roundabouts (Mitigation Measure TR-5.7) and is 
not directed to the analysis in the DEIR.  The comment will be considered by the decision-
makers during the project approval process. 
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11.   City of Seaside  

11.1 The commenter correctly notes that additional environmental review will be required prior 
to development approvals on Non-Application Parcels.  (Note: the correct total of Non-
Application Parcels is 61.9 acres [DEIR, page 2-11, page 2-24, and Table 2-1], not 60.5 
acres).  The City respectfully disagrees with the commenter that the DEIR does not 
adequately consider the impacts of the Non-Application Parcels, as discussed below. 

 The DEIR adequately analyzes potential environmental effects associated with Phase 1 of 
the University Villages Specific Plan.  Figures 2-5a through 2-5b show the Tentative Map 
for Phase 1, for which development entitlements are currently being sought by the 
applicant in conjunction with certification of the EIR.  The analysis in the DEIR for Phase 
1 is based on this information.  No additional applications for subsequent phases have been 
submitted to the City for processing, including the Non-Application Parcels.  Nonetheless, 
contrary to the commenter’s assertion, the DEIR analyzed potential environmental effects 
of the Non-Application Parcels to the extent that sufficient information existed to allow for 
reasoned assumptions about the type or intensity of development, and even though some of 
the parcels are not within the City of Marina.   

 The analysis assumed the maximum development potential for the parcels listed in Table 
2-1 and summarized in the unnumbered table on page 2-25 in the Project Description.  
These tables incorporate Non-Application Parcel land use development intensity 
assumptions. 

 The DEIR (page 2-24) specifically states that the potential development associated with the 
Non-Application Parcels “have been included in the traffic, air quality, and noise impact 
sections of the DEIR.”  The analysis of water supply effects (Impact UT-1, page 3.9-20) 
also incorporates the Non-Application Parcels).   

 Other examples of how the DEIR evaluated the impacts of the Non-Application Parcels 
can be found in the Aesthetics and Visual Resources chapter (Section 3.1 in the DEIR), in 
which the analysis of visual effects specifically included viewpoints along Highway 1 
adjacent to the Transportation Agency for Monterey County (TAMC) property (a Non-
Application Parcel).  Figure 3.3-1 in Section 3.3, Biological Resources, illustrates the 
boundary of the project site and shows habitat types, which includes the Non-Application 
Parcel areas.  The biological resources evaluation in the DEIR (page 3.3-1) characterized 
the project site as the entire 420 acres, which includes the 358-acre University Villages 
Specific Plan and the approximately 62 acres of Non-Application Parcels.  Figure 3.6-2 in 
Section 3.6, Hydrology and Water Quality, illustrates that the contribution from Non-
Application Parcels was considered in the drainage analysis, as illustrated by subshed 
boundaries that include the Non-Application Parcel areas.  In Section 3.5, Hazardous 
Materials and Public Safety, site contamination issues associated with historic Fort Ord 
uses are clearly delineated in Figure 3.5-1 as they relate geographically to Non-
Application Parcels.  Fort Ord-wide environmental conditions, which includes the Non-
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Application Parcels, and the status of cleanup was explained on pages 3.5-1 through 3.5-3 
in the DEIR and analyzed in Impacts HM-1 through HM-4. 

11.2 Table 2-1 and Figure 2-2 in the Project Description contain sufficient detail to provide for 
adequate environmental review under CEQA.  Table 2-1, in particular, specifies a land 
use and the number of acres of each type of proposed development and when such 
development is anticipated to occur.  In addition, the unnumbered table on page 2-25 in 
the DEIR shows the entire development potential of the 420-acre site.  Project phases are 
shown in Figure 2-4 in the DEIR.  Figures 2-5a through 2-5b show the Tentative Map for 
Phase 1, for which development entitlements are currently being sought by the applicant in 
conjunction with certification of the EIR.  No additional applications for subsequent 
phases have been submitted to the City for processing.  As such, no further information 
about subsequent phases was available for inclusion in the DEIR.  Nonetheless, reasoned 
assumptions for development intensities for subsequent phases were made based on 
existing General Plan land use types and corresponding zoning requirements (e.g., floor-
area ratio for businesses, building heights, surface coverage).  Please also see Response to 
Comment 11.1. 

11.3 Comment noted.  The second sentence under the subheading “Recycled Water System” on 
page 2-26 in the DEIR will be revised as follows:   

 The recycled water system will would reduce demand for potable water by using recycled 
water for the irrigation of major landscape areas, medians, golf courses, playgrounds, 
school grounds, and parks. 

11.4 Please see Response to Comment 5.1. 

11.5 The City has concluded, through consultation with representatives of Caltrans and other 
affected entities, that no revisions to the traffic impact study and analysis are required, as 
discussed in Response to Comment 3.24.  Consequently, the air quality analysis would not 
require revision to reflect changes in mobile source emissions. 

11.6 As stated on page 3.6-15 in the DEIR, proposed on-site stormwater facilities would be 
designed to meet all applicable standards, including those of the City of Marina and 
FORA, as applicable.  Given that the Fort Ord Reuse Authority (FORA) standards require 
that “storm facilities be designed to capture and infiltrate on-site drainage so that there is 
one-foot of freeboard at infiltration basins during the 100-year, 24-hour design storm,” the 
project would be required to meet this requirement, irrespective of the agency overseeing 
the design of stormwater facilities.  Although City of Marina staff would be responsible 
for review and approval of such proposed facilities, approval would depend on, among 
other criteria, whether such facilities are designed according to FORA standards, 
including the 100-year, 24-hour design storm capacity.  As such, proposed facilities, as 
concluded in the DEIR, would be adequate to retain stormwater on-site and no additional 
mitigation is required.  As related to phasing of stormwater facilities, as stated on page 
3.6-15 in the DEIR, “Compliance of development with existing FORA and City standards 
and requirements would ensure that the impact of the Proposed Project with respect to 



University Villages Specific Plan Final Environmental Impact Report — Responses to Written Comments on the Draft EIR 3-96 
P:\Projects - WP Only\10800-00 to 10900-00\10886-00 University Villages\C&R\3  Responses to comments April 29.doc 

stormwater runoff flow and volume (i.e., flooding) would be less than significant by 
requiring site drainage and percolation system capacity for development to meet approved 
standards as it occurs [emphasis added].”  Given that adequate capacity per applicable 
standards would be required as development occurs, phasing of improvements to 
accommodate projected flow volumes would occur concurrent with development.  As 
such, no additional mitigation measures are warranted in this regard. 

11.7 The jurisdiction of Seaside land uses are discussed in the University Villages Specific Plan 
DEIR on page 3.7-2 under the subheading “Adjacent Land Use” (second sentence).  The 
DEIR states that vacant land currently exists south of 1st Street and West of 2nd Avenue, 
which is the area to which the commenter refers.  In addition, the last paragraph on page 
3.7-9 in the DEIR (Impact LU-2) identifies the current land use designation for the area 
south of 1st Street within Seaside jurisdiction to be Regional Commercial (“RGC”).  The 
DEIR notes that because the proposed future land uses south of 1st Street are commercial, 
there would be no land use conflict between the Proposed Project and future Seaside 
commercial land uses.   

 The commenter is correct in stating that the Land Use section of the DEIR does not 
contain a discussion of land uses south of Lightfighter Drive.  The planned land uses south 
of Lightfighter Drive are designated in the Seaside General Plan as Open Space/Recreation 
and Military Enclave.  In addition, there is a Neighborhood Retail and Mixed Use District 
area south of the CSUMB campus and east of General Jim Moore Boulevard.  The 
transportation study prepared for the University Villages Specific Plan DEIR also reflects 
future Seaside land uses and so responds to the commenter’s concerns.  The commenter is 
referred to the discussion of cumulative impact commencing on page 3.10-63 and the list 
of future development projects in Figure 3.10-24.   

 The transportation report contained in Appendix F in the University Villages Specific Plan 
DEIR provides a variety of impact analyses to include cumulative impacts.  The 
transportation analysis contains intersection analysis for Lightfighter Drive and General 
Jim Moore Boulevard intersections, which is premised on future Fort Ord development 
(Marina, Seaside, Monterey, Del Rey Oaks, Monterey County, etc.) and regional 
development that would result in future traffic flows through Fort Ord that would impact 
these to important roads.  These two particular roads are directly adjacent to the area the 
commenter refers to south of 1st Street and south of Lightfighter Drive.   

11.8 The City has concluded, through consultation with representatives of Caltrans and other 
affected entities, that no revisions to the traffic impact study and analysis are required, as 
discussed in Response to Comment 3.24.  Consequently, the noise analysis does not need 
to be revised. 

11.9 The noise analysis for the Proposed Project did not identify any significant project-related 
noise impacts to sensitive receptors outside the City of Marina. As stated in Impact NE-3, 
roadway noise would increase as a result of the traffic associated with the Proposed 
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Project. However, this increase would not result in a significant impact to existing 
receptors or new receptors and no mitigation measures are required. 

11.10 Comment noted.  Infrastructure has been sized appropriately for the Proposed Project.  
The commenter references future development of the City of Seaside; however, this 
“future development” is not a part of the Proposed Project.  Additionally the commenter 
does not provide specific information about future development in Seaside.  It is 
inappropriate to require a mitigation measure for the University Villages Specific Plan to 
mitigate impacts from Seaside’s future development, since the California Environmental 
Quality Act (CEQA) only requires mitigation of project impacts.  Distribution 
infrastructure is discussed in the DEIR on pages 3.9-12 to 3.9-13.  With respect to 
Seaside’s CIP, the EIR does not rely on their program. 

11.11 Comment noted.  MCWD’s seawater desalination plant and the implementation of a 
recycled water project are discussed relative to the MCWD’s proposed Regional Urban 
Water Augmentation Project in the “Setting” portion of Section 3.9 on page 3.9-12 in the 
DEIR. 

11.12 Comment noted.  The DEIR indicates that FORA Capital Improvement Program (CIP) 
requires the payment of development impact fees as a condition to developing property.  
(DEIR p.  3.9-7.)  The development of the project must be consistent with the FORA Base 
Reuse Plan. 

11.13 SB 221, which amended the California Subdivision Map Act, requires the preparation and 
adoption of a written water supply verification as a condition of the City’s issuance of a 
final subdivision map for the Proposed Project.  SB 221 does not, however, impose a 
supply verification requirement as part of the CEQA review process.  MCWD did approve 
a Water Supply Assessment (WSA) and Written Verification of Supply for the Proposed 
Project to meet the requirements of SB 610 and SB 221, respectively, on January 21, 
2005.  The Proposed Project’s tentative map(s) will be conditioned, once submitted to the 
City, to require a proof of availability of sufficient water supply, as required by 
Government Code Section 66473.7.  The City is not required at this time to make a 
determination as to whether the Proposed Project’s written verification of supply is 
adequate to satisfy any condition that may be imposed on the applicant’s tentative 
subdivision map in accordance with SB 221.  That determination will be made prior to 
certification and recordation of the final map. 

11.14 See Responses to Comments 3.2 and 3.3 relative to the Proposed Project traffic study area 
in the context of the Fort Ord Base Reuse Plan.   

11.15 The Association of Monterey Bay Area Governments (AMBAG) model was not available 
at the time the Notice of Preparation (NOP) was filed for the preparation of the University 
Villages Specific Plan traffic study.  What was available and used in this study were the 
origin/destination matrices used in the AMBAG model to determine the future traffic 
forecasts, as noted on page 3.10-29 of the DEIR.  Furthermore, the consultant and the 
City of Marina staff corresponded with TAMC and AMBAG staff prior to starting the 
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preparation of the traffic study regarding the methodology that would be used in the 
preparation of the traffic study taking into consideration that the AMBAG model was not 
yet available, as noted in Response to Comments 3.2, 3.3, and 4.6.  Also, the 
methodology used in the traffic analysis for the University Villages Specific Plan could be 
considered as evaluating a more conservative or worst-case scenario based on the 
distribution-addition methodology. 

11.16 The best information available at the time the NOP was filed did not indicate abandonment 
or relocation of 1st Avenue within the City of Seaside.  In addition, the City of Seaside did 
not submit a comment letter on the Notice of Preparation (NOP) detailing such a change.  
As such, the traffic analysis assumes for buildout conditions the current General Plan 
circulation system including the FORA CIP, as adopted by those jurisdictions within the 
study area.  Under existing statutes, the potential abandonment or relocation of 1st Avenue 
would be subject to additional studies (including environmental review) by the City of 
Seaside prior to the implementation of any proposed changes. 

11.17 The core of the retail component of the University Villages Specific Plan (and thus the 
bulk of the generated project trips) is located adjacent to the Imjin Parkway /12th Street 
corridor and to the east and west of 2nd Avenue.  As stated in the response to Comment 
11.15, the origin/destination matrices used in the AMBAG model to determine the future 
traffic forecasts, as noted on page 3.10-29 of the DEIR.  Lightfighter Drive may offer a 
shorter route to some of the development further south on the project site, but to get to 
Lightfighter Drive vehicles have to go through several controlled intersections along 2nd 
Avenue which will add to the travel time.  The comment that the model would 
automatically assign traffic to the shortest route is not correct.  Regional travel forecast 
models simulates project and background traffic flows based on network characteristics, 
travel mode, congested travel time, route, and time of day, which is not necessarily the 
shortest route.  The city’s traffic consultant has concluded that the trip assignment in the 
model is accurate. 

11.18 The AMBAG regional model distribution was used to determine the Proposed Project’s 
trip distribution.  See Response to Comment 3.1 relative to project trip distribution along 
Highway 1, and Responses to Comments 11.15 and 11.17 regarding the application of 
traffic models.   

11.19 The City of Marina made all reasonable efforts to negotiate for the fair share contribution 
to the mitigation of project traffic impacts outside their jurisdiction.  This included 
communications through telephone conversations and letters as well as group and 
individual meetings with the relevant public agencies.  Agreement has been reached with 
most of the agencies regarding the process and future procedures to mitigate the Proposed 
Project (and cumulative projects’) impact on the road systems of adjacent and other 
agencies.  These efforts included requests from the City of Marina to the City of Seaside 
to include the specific intersections within their jurisdiction where improvements have 
been identified into the City of Seaside’s Capital Improvement Program (CIP).  If these 
intersection improvements were included in the Seaside CIP it would provide a mechanism 



University Villages Specific Plan Final Environmental Impact Report — Responses to Written Comments on the Draft EIR 3-99 
P:\Projects - WP Only\10800-00 to 10900-00\10886-00 University Villages\C&R\3  Responses to comments April 29.doc 

for the project to do a fair share contribution to the improvement costs and thus meet their 
obligations in terms of the CEQA requirements.  To date efforts at creating such a 
mechanism have been unsuccessful and in some instances the mitigation measures 
recommended were considered infeasible by the City of Seaside.  Thus, due to the absence 
of an appropriate CIP to allow for fair share contribution, the traffic impacts by the 
project on the study intersections within the City of Seaside will be identified as 
unavoidable significant impacts.  Also, please see Response to Comment 3.19. 

11.20 Please see Response to Comment 8.24. 

11.21  Please see Response to Comment 8.24. 

11.22 Please see Response to Comment 8.24. 

11.23 Please see Response to Comment 8.24. 

11.24 Please refer to Responses to Comments 3.2 and 3.3, and 11.19 regarding the Proposed 
Project’s contribution to the FORA CIP development impact fees.  Pursuant to the FORA 
Fee Reallocation Study, General Jim Moore Boulevard (inclusive of intersections) has had 
a reallocation of fees from approximately $3.4 million to $24 million.  These funds would 
be applied to intersection improvements along the affected corridor where impacts are 
anticipated to be caused, within the framework of the FORA CIP.  Just as the City of 
Marina’s roadway maintenance program is updated based on projected overall background 
traffic, other jurisdictions’ roadway maintenance programs would also be updated based 
on overall traffic, irrespective of the point of origin of vehicle trips. 

 None of the roadways in question would be designated construction routes for trucks, nor 
would they be designated long term truck routes.  Vehicles associated with the project 
would be typical for residential and related retail commercial land uses.  Therefore, a 
pavement evaluation would not result in significant long or short term pavement impacts. 

11.25 Please refer to Responses to Comments 3.5 and 3.11 relative to Highway 1 improvements 
within the context of the FORA CIP.  Pursuant to the FORA Fee Reallocation Study, 
Highway 1 (inclusive of the Monterey Road interchange) has had a reallocation of fees 
from approximately $8 million to $17.7 million.  These funds would be applied to 
intersection improvements along the affected corridor where impacts are anticipated to be 
caused, within the framework of the FORA CIP. 

11.26 Please refer to Response to Comment 5.6. 

11.27 As stated in footnote reference 3 on page 4-4 in the DEIR, the University Villages Specific 
Plan DEIR employment figure is extrapolated from Table 3-3.1, Summary Land Use 
Capacity, in the Fort Ord Reuse Plan (page 3-42).  The estimate was based on acreages 
and number of employees per acre.  An alternative approach to determining potential 
future employment is to use the employment generation factors from Table 3-3.1 on a per 
1,000- square-foot-basis. 
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 Converting the employees per acre factors assumed in Table 3-3.1 in the Fort Ord Reuse 
Plan to a square-foot basis, business park/light industrial/office/R&D would generate 2.82 
employees and retail uses would generate 2.2 employees per 1,000 square feet.  For 
hotels, Table 3-3.1 indicates there would be one employee per hotel room.  Using the 
University Villages project description on page 2-25 in the DEIR and the modified 
employee generation factors, the following employment generation is anticipated 
associated with the University Villages project (not including the “Non-Application 
Parcels”):  

 
 Land Use Units Factor Employees 

 Office/R&D 760,000 sf 2.82 per 1,000 sf 2,143 
 Retail 1,122,000 sf 2.2 per 1,000 sf 2,468 
 Hotel 500 rooms 1 per room 500 
 Total Employees = 5,111 

 The second sentence under the subheading “Employment” on page 4-4 in the DEIR has 
been revised as follows to reflect the modified employment estimate.  The discussion has 
also been revised to clarify that the analysis of traffic relies on trip generation rates that 
are based on number of units (or square footage) for each particular land use type (see 
Figure 3.10-9 on page 3.10-30 in the DEIR), not on the number of people.  Traffic 
volumes estimated in the traffic impact study are then used to quantify air emissions and 
noise levels. 

 Employment.  According to the Fort Ord Reuse Plan Final EIR, buildout of former Fort 
Ord would generate approximately 18,342 employment opportunities.  It is estimated that 
the Proposed Project could create over 4,000 5,000 employment opportunities.3  The day-
time population of the Proposed Project, which includes employees, visitors, and clients, 
was included in the technical analysis of environmental impacts and is reflected in the 
assumptions of the traffic analysis, air quality, and noise analyses, which uses trip-
generation factors related to specific land use types.  Air emissions and noise levels are 
based on the traffic volume estimates. 

 The second sentence in the second paragraph on page 4-6 in the DEIR has been revised as 
follows to indicate the revised jobs-housing ratio based on the updated employment total 
noted above: 

 Implementation of the Proposed Project would produce a jobs-housing ratio of 
approximately 3.5 4.1 within the project site. 

 The revised employment figures do not change the conclusions of the DEIR, and no 
further analysis is required. 

11.28 The DEIR includes analyses of two alternatives that reflect lower density development.  
Alternative 2 would have fewer residential units, and Alternative 3 would have less 
retail/commercial than the Proposed Project.  CEQA does not require that an alternative 
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be identified and analyzed that would “avoid significant impacts,” as suggested by the 
commenter.  CEQA does require that a range of alternatives be identified that could 
feasibly accomplish most of the basic objectives and avoid or [emphasis added] 
substantially lessen one or more of the significant effects, as stated on page 5-1 in the 
DEIR.  The comparative analysis in the DEIR for these two alternatives on pages 5-5 
through 5-13 indicate that the magnitude of the significant impacts identified for the 
Proposed Project could be lessened with these alternatives.  This conclusion is summarized 
in Table 5-1 on page 5-13. 

 The City acknowledges the commenter’s concern regarding the effects of project-
generated traffic in the City of Seaside.  Traffic impacts were disclosed in Section 3.10 in 
the DEIR.  Caltrans and other entities’ comments on the adequacy of the traffic study and 
associated mitigations have been addressed in Responses to Comment Letters 3, 4, 5, 8, 
14, and 15. 

11.29 The determination in the Initial Study to exclude the evaluation of school impacts from the 
EIR is based upon the requirements of State law.  Specifically, Proposition 1A/Senate Bill 
(SB) 50 (Chapter 407, Statutes of 1998) has resulted in full State preemption of school 
mitigation.  Satisfaction of the statutory requirements by a developer is deemed to be “full 
and complete mitigation.”  Please also see Responses to Comments 5.9 and 10.1. 
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12.   Robert O’Brien 

12.1 As stated on page 3.5-3 in the DEIR, three groundwater plumes exist on the former Fort 
Ord.  A carbon tetrachloride groundwater plume, which, as noted by commenter, is 
currently undergoing successful remediation.  This plume is northeast of the University 
Villages Specific Plan and will not impact the Proposed Project.  The Proposed Project is 
above two contaminated groundwater plumes, one from the OU 2 site and the other 
originating from the RI Sites 2 and 12.  The OU2 and RI Sites 2 and 12 plumes are 
contaminated with low levels of trichloroethylene.  The OU 2 and RI Sites 2 and 12 sites 
are undergoing remediation; both have pump-and-treat systems in place that are operating 
properly and successfully, as certified by the Environmental Protection Agency (EPA).  
Parcel E2b.2.5 contains the RI Sites 2 and 12 groundwater treatment facility; their 
operation would continue after property transfer.  The OU 2 groundwater treatment 
facility is not located within the Proposed Project.  The Baseline Risk Assessment 
determined the groundwater does not pose a threat to occupants of the property, provided 
groundwater from the contaminated aquifers is not used as a drinking water source.  Well 
drilling and use of groundwater are prohibited within the Proposed Project, with the 
exception of ongoing remediation efforts.  As a result the DEIR correctly concludes that 
the Proposed Project will have a less-than-significant impact on the environment in this 
regard.  As noted on pages 3.5-10 and 3.5-11 in the DEIR, cleanup of the groundwater 
plumes underlying the Project site are ongoing and easements on the Project site will 
permit the operation to continue to completion.  Groundwater levels in the vicinity of the 
project site are at a depth that will ensure groundwater is not encountered by construction 
workers (at least 180 feet below ground).  No drinking water is drawn from the area 
affected by these plumes.  As such, continued utilization of these non-contaminated local 
groundwater sources to serve current and projected demands, including those of the 
Proposed Project, would not cause or exacerbate groundwater contamination or otherwise 
pose a health risk to water consumers within the Marina Coast Water District (MCWD) 
service area.   

12.2 In June 2003, TCE, a cleaning solvent, was detected in one of the three water supply wells 
at the former Fort Ord.  TCE levels detected are well below the Maximum Contaminant 
Levels (MCL) above which water may not be served for potable uses.  The contamination 
originates from the now-closed landfills near Imjin Road that were formerly used by the 
Army.  The Army has responded to the landfill contamination by conducting remediation 
of this contamination, including the installation of an extensive groundwater cleanup 
systems to remove the contamination and prevent its further migration.  The Army also 
continuously monitors groundwater quality at the former Fort Ord site to track the 
contamination location and movement caused by the closed landfills.  The amount of TCE 
in the single affected well was 0.53 to 0.81 parts per billion.  State and federal safe 
drinking water standards allow MCL for TCE of 5.0 parts per billion, or approximately 
one full magnitude higher than detected levels.  Detection of TCE, even at these low 
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concentration levels, was reported by the MCWD, as required by law, to the California 
Department of Health Services (DHS).  No additional action was deemed necessary by the 
DHS because the concentration levels of TCE are well below the MCL of 5.0 parts per 
billion threshold.  Both MCWD and the Army regularly monitor the former Fort Ord well 
(which are not used to draw drinking water) for TCE levels.  Any changes in contaminant 
plume migration due to increased pumping levels in other parts of the aquifer from which 
MCWD draws its water will be monitored and appropriate actions taken (e.g., move 
affected wells to avoid effects of plumes).  MCWD maintains close coordination with the 
U.S.  Army Corps of Engineers, which manages groundwater cleanup efforts on the 
former Fort Ord.   

12.3 The commenter is correct that it will take time to develop supplies pursuant to MCWD’s 
Regional Urban Water Augmentation Project.  There is, however, no evidence to suggest 
that Fort Ord wells will “fail,” an entirely speculative proposition.  In the unlikely event 
that such “failure” occurs, it does not follow that the MCWD would not be able to provide 
Fort Ord water users with groundwater at existing levels of service (e.g., new wells can 
be drilled in other areas; increased pumping/capacity at other existing MCWD wells). 

 SB 221, which added Section 66473.7 to the Government Code, requires the preparation 
and adoption of a water supply verification as a condition of the City’s issuance of a final 
subdivision map for certain large subdivisions.  SB 221 does not impose a supply 
verification requirement as part of the California Environmental Quality Act (CEQA) 
environmental review process.  The MCWD did approve a Written Verification of Supply 
for the Proposed Project on January 21, 2005.  The Proposed Project’s tentative map(s) 
will be conditioned to require a proof of availability of sufficient water supply, as required 
by Government Code Section 66473.7.  The City is not required at this time to make a 
determination as to whether the Proposed Project’s Written Verification of Supply is 
adequate to satisfy any condition that may be imposed on the applicant’s tentative 
subdivision map in accordance with SB 221.  That determination will be made prior to 
certification and recordation of the final map.  Even if CEQA required compliance with 
SB 221 as part of the environmental impact review process, which it does not, 
Government Code Section 66473.7 specifically permits water supply verifications to rely 
on “projected water supplies that are not currently available” when determining whether 
sufficient water exists to serve a project.  This position is further supported by recent case 
law relating to the analysis of future water supplies.  (Vineyard Area Citizens for 
Responsible Growth v.  City of Rancho Cordova (2005) 127 Cal.App.4th 490, 510.) 
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13.   Mike Owen 

13.1 The comment refers to a technical report “Marina University Villages Criteria for Rating 
Trees” included in Appendix C in Volume II in the DEIR indicating the correct Marina 
Municipal Code citation for tree removals.  The DEIR (page 3.3-16, page 3.3-23 in 
Impact BR-2, and page 3.3-24 in Mitigation Measure BR-2.2) notes the correct code 
citation (Chapter 12.04).  No changes to the DEIR are necessary as a result of this 
comment. 

13.2 The three page “GOOD TREES ONLY” tree data included in the biological section of the 
DEIR is a subset (good trees only worksheet) of the total tree inventory of some 1,450 
trees (Raw Data worksheet) of the Marina University Villages Tree Data excel file.  The 
tree inventory recorded tree data by numbered polygons of tree cover identified from large 
scale aerial photos.  An individual polygon might have as few as one tree, and usually less 
than ten trees, but a few large polygons with extensive cover contained 50 or more trees, 
sometimes of different species.  Trees within polygons were identified first by the polygon 
number and then an individual tree number within the polygon.  The fifth tree in polygon 
344 is noted in the inventory table as 344.5 and all oak, Monterey pine, and Monterey 
cypress trees were rated using the good-fair-poor criteria.  Eucalyptus trees were 
measured but not rated for condition. 

 Data and criteria for all trees (291 + 1,159) are listed in the raw data worksheet of the 
biological report.  Details on the proposed disposition (removal, relocation, or 
preservation) is prepared as final grading and building plans are developed for each phase, 
as has just been done for the Phase 1 area recently approved by the Marina Tree 
Committee. 

 The 1,169 (actually 1,159) trees were inventoried and classified as noted above. 

13.3 The “GOOD TREES ONLY” table included other trees with different ratings that occur in 
the same polygon as the good tree. 

13.4 Numerical skips in the listed data are the result of the data being a subset of the total 
inventory.  In a few cases, a polygon number is skipped because trees had been removed 
that were present on older aerial photo originally used to identify the polygons of tree 
cover.  The numbering is only for identification of individual trees and does not signify 
anything about tree disposition.  To avoid unnecessary time and expense, not all trees 
were tagged.  Only good trees and the first and last trees in multiple tree polygons were 
tagged. 

13.5 The powerline note was made to indicate that the trees had been topped and shaped to fit 
under powerlines but retained some attractiveness and usefulness in a specific setting.  To 
our knowledge, no old military utility lines will be retained. 
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13.6 The physical location of individual trees is identified first by polygon number and then by 
the numbering and characteristics of the individual trees within the polygon.  Numbering 
of trees within polygons started with the southernmost tree in the polygon.  The 
combination of polygon number, tree numbering in directional order within the polygon, 
data by individual tree, and representative tagging of individual trees is systematic and 
makes verification of individual tree data both possible and reasonable. 

13.7 Detailed grading plans have not and cannot be developed prior to review and approval of 
the University Villages Specific Plan EIR.  However, the University Villages Specific 
Plan details inventory, identification, trunk location, and rating procedures necessary to 
assess potential grading impacts and potential effects on tree health and tree retention.  
Detailed information on tree disposition is required by the University Villages Specific 
Plan.  Please also see Response to Comment 5.3. 

13.8 As detailed in the above responses, tree data provided is systematic, inclusive, specific, 
and verifiable.  The location and condition of trees are easily understood following the 
outlined methodology. 

13.9 Tree preservation and protection within the University Villages Specific Plan will be 
addressed through the University Villages Specific Plan Tree Standards and Mitigation 
Measure BR 2.2-2 (please also see Responses to Comments 5.3 and 13.7).  Such efforts 
will reduce the Proposed Project’s contribution to cumulative impacts.  Conditions of 
Approval for the Marina Heights project require that project comply with Chapter 12.04 
of the Municipal Code relating to tree preservation and replacement.  For that project, 
there would be a three-to-one (3:1) tree replacement.  The Cypress Knolls project 
application process has not been completed, and that developer has not provided any 
information to the City identifying how many trees could be removed.  The source of the 
commenter’s assertion that the Cypress Knolls development would eliminate “over two 
thousand mature green tree top canopy” cannot be verified.  Nonetheless, the Cypress 
Knolls project, like Marina Heights and the University Villages Specific Plan, would be 
subject to the City’s tree protection and preservation requirements.  For these reasons, the 
City disagrees with the commenter’s conclusion that there would be a significant 
cumulative impact related to loss of trees. 

13.10 It is well documented that coast live oak is the only tree (other than perhaps some small 
willows) that is native to the University Villages Specific Plan site and that Monterey 
cypress and Monterey pine trees did not naturally occur there.  The presence of cypress 
and pine on the site, along with eucalyptus, is the result of introduction by planting during 
the period of U.S.  military ownership and use.  There is no question that Monterey pine 
and cypress are well adapted to local conditions, although pitch canker has limited 
Monterey pine’s suitability in recent years.  Both species, but principally cypress, will be 
retained and used within the University Villages Specific Plan area.   
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14.   Transportation Agency for Monterey County 

14.1 Please refer to Responses to Comments 3.1, 3.2, 3.3, and 11.15 regarding the project’s 
traffic analysis within the context of the Fort Ord Base Reuse Plan and compliance with 
the Fort Ord Reuse Authority (FORA) Capitol Improvement Program (CIP).   

14.2 At the time the Notice of Preparation (NOP) was filed, the General Plan circulation 
system for affected jurisdictions were applied including the FORA CIP, and therefore the 
Blanco Road improvements were assumed.  The City of Marina recognizes that the Blanco 
Road improvements may not be feasible due to the surrounding constraints, nor 
determined necessary based on the adopted FORA Fee Reallocation Study; which has 
resulted in a change in capacity needs for Davis Road and Reservation Road. 

14.3 At the time the NOP was filed, the General Plan circulation system for affected 
jurisdictions were applied including the FORA CIP, and therefore the Blanco-Imjin 
connector was assumed.  The City of Marina recognizes that the Blanco-Imjin connector 
may not be feasible due to the surrounding constraints, nor necessary based on the adopted 
FORA Fee Reallocation Study.   

14.4 At the time the NOP was filed, the General Plan circulation system for affected 
jurisdictions were applied including the FORA CIP, and therefore the Eastside Road 
improvements were assumed as listed in the FORA CIP.  The City of Marina recognizes 
that the Eastside Road alignment has changed based on the adopted FORA Fee 
Reallocation Study.   

14.5 At the time the NOP was filed, the General Plan circulation system for affected 
jurisdictions including the FORA CIP were applied.  However, the cross section for 
Inter-Garrison Road as described in updated FORA CIP is noted.   

14.6 See Response to Comment 3.3 regarding Highway 1 improvements. 

14.7 The City of Marina concurs that impacts to Highway 1 will be addressed through payment 
of FORA CIP development impact fees. 

14.8 See Response to Comment 3.5 regarding the project’s Mitigation Monitoring Program. 

14.9 See Responses to Comments 3.3, 3.5, and 3.13 regarding the project’s Mitigation 
Monitoring Program relative to Highway 1 improvements within the context of the FORA 
CIP.  Pursuant to the FORA Fee Reallocation Study, Highway 1 (inclusive of the 
Monterey Road interchange) has had a reallocation of fees to the amount of $17.7 million.  
These funds would be applied to intersection improvements along the affected corridor 
where impacts are anticipated to be caused, within the framework of the FORA CIP. 
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14.10 See Response to Comment 3.5 regarding the project’s Mitigation Monitoring Program 
(MMP) relative to traffic system improvements within the framework of the FORA CIP.   

14.11 The Association of Monterey Bay Area Governments (AMBAG) regional model trip 
distribution for the FORA Marina traffic superzone was used to determine the origins and 
destinations of estimated trips to be generated by the University Villages Specific Plan.  
Exhibit 9B of the University Villages Specific Plan traffic study, “Project Trip 
Distribution,” shows the study area and the percentages of inbound and outbound project 
trips as derived from the AMBAG regional model.   

 The percentages commented on by Caltrans and referenced in the Transportation Agency 
for Monterey County (TAMC) comment (25 percent and 14 percent) were average 
percentages derived from two-way traffic flows on Highway 1 as per Exhibit 7C (Figure 
3.10.6 of the DEIR) of the University Villages Specific Plan traffic study.  Exhibit 7C, 
Level of Service Road Segments, shows anticipated volumes for the roadway as assigned 
to the study area segments, including Highway 1, for each of the analysis conditions.  As 
noted on Exhibit 9B (Figure 3.10.10 of the DEIR), the referenced percentages are the 
anticipated percentage of outbound trips and inbound trips on the boundaries of the study 
area, not the average trip percentages.   

 The traffic study was prepared within the framework of the Base Reuse Plan.  The FORA 
Reuse Plan thus provided the program level regional traffic impact environmental 
assessment for subsequent FORA redevelopment projects, such as the University Villages 
Specific Plan.  Therefore, the Proposed Project’s payment of the FORA traffic impact fee 
mitigates any regional traffic impact as originally assessed with the FORA Base Reuse 
Plan, and recently updated with the FORA Fee Reallocation Study (the “FORA Fee 
Reallocation Study”) adopted on April 8, 2005.   

14.12 See Responses to Comments 3.4, 3.8, 3.11, 11.20, and 11.21 regarding the 
Highway 1/12th Street interchange improvements, and Lightfighter Drive improvements.   

14.13 Subsequent to receipt of all public comments on the DEIR, the City of Marina has met 
with affected jurisdictions to reach a consensus regarding the methodology and analysis of 
the Proposed Project’s traffic study, within the framework of the Fort Ord Base Reuse 
Plan.  TAMC was represented at the meetings held on April 15 and 22, 2005. 
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15.   Jan Shriner 

15.1 The commenter appears to be addressing impervious surfacing that would occur with 
proposed parking areas associated with future commercial development.  In particular the 
commenter appears to be concerned with potential off-site drainage impacts to Monterey 
Bay and groundwater impacts.  All runoff generated by the Proposed Project is required to 
be mitigated on-site as discussed in Section 3.6 in the DEIR (refer to page 3.6-10, 
Community Land Use Element, Policy 3.57).  Furthermore, the impervious surfacing 
impact to groundwater is off-set through the development of the on-site percolation and/or 
retention system. 

15.2 The commenter has submitted creative alternatives to surface parking to address potential 
impacts to Monterey Bay and to groundwater.  Because the Proposed Project impacts 
related to hydrology and water quality have been addressed and all impacts have been 
determined to be less than significant, it does not appear that there is justification for 
building parking towers from strictly a hydrology and water quality standpoint.  However, 
vertical parking structures would reduce the total impervious surfacing associated with the 
redevelopment of Fort Ord and would reduce the retention/percolation and stormwater 
runoff conveyance infrastructure requirement.  Less drainage infrastructure could then 
reduce project costs, though this reduction in cost would be expected to be somewhat off-
set by the higher costs associated with building foundations capable of supporting the 
vertical weight and mass of a parking structure.  The decision-makers will consider these 
parking alternatives in their independent review of the DEIR and determine if they are 
warranted for inclusion in the Proposed Project.   

15.3 The comment does not directly address the analysis in the DEIR or the California 
Environmental Quality Act (CEQA) process.  The following response is provided for 
informational purposes to address the commentor’s concern about availability of certain 
City documents.   

 The study cited by the commenter (“preliminary Fiscal Impact Study”), which was 
referenced in a June 2004 City of Marina staff report has not been finalized.  Section 6254 
of the California Government Code provides that the following records are not required to 
be disclosed per the Public Records Act:  

(a) Preliminary drafts, notes, or interagency or intra-agency memoranda that are not 
retained by the public agency in the ordinary course of business, provided that the 
public interest in withholding those records clearly outweighs the public interest in 
disclosure… 

(b) The contents of real estate appraisals or engineering or feasibility estimates and 
evaluations made for or by the state or local agency relative to the acquisitions of 
property, or to prospective public supply and construction  contracts, until all of 
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the property has been acquired or all of the contract agreement obtained [i.e., the 
real estate negotiations are concluded]…  

 The study is still being used at this point as an aid in the negotiation process for the 
Proposed Project.  Once the study has been finalized, it would continue to be protected by 
the real estate negotiation provision in Section 6254(b).  Upon completion of negotiations 
(estimated to conclude in May), the Fiscal Impact Study requested by the commenter will 
be made publicly available. 
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16.   Zeke Bean 

16.1 The submitted material describes a number of alternatives to the Proposed Project.  The 
merits and design of the Proposed Project will be discussed at upcoming Planning 
Commission and City Council hearings on the Project.  In addition, Chapter 5 in the DEIR 
provides an analysis of a range of project alternatives, including a reduced housing 
alternative and a reduced retail/commercial alternative. 
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